
Planning Commission

City of Colorado Springs

Regular Meeting Agenda

City Hall

107 N. Nevada Avenue

Colorado Springs, CO 

80903

Council Chambers8:30 AMThursday, April 21, 2016

1.  Call to Order

Approval of the Record of Decision (minutes) for the March 17, 2016 City 

Planning Commission Meeting.

2.  Communications

2.A. Director Updates, Peter WysockiCPC-002

2.B. DRB Updates, Ryan Tefertiller / Commissioner WalkowskiCPC-003

CONSENT CALENDAR

These items will be acted upon as a whole, unless a specific item is called for 

discussion by a Commissioner or a citizen wishing to address the Planning 

Commission. (Any items called up for separate consideration shall be acted 

upon following the Consent Vote.)

3.  CONSENT CALENDAR

3.A Catagonia at Centennial Commons Conditional Use to allow an indoor 

cat kennel in a PBC zone district at 4701 Centennial Boulevard.

  Presenter:  

Hannah Van Nimwegen, Planner II, Land Use Review Division of the 

Planning and Community Development Department

CPC CU 

16-00035

CPC Staff Report

Figure 1 - Site Plan

Figure 2 - Project narrative

7.5.704 Conditional Use Review

Attachments:
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3.B A conditional use for 4031 Shelley Avenue to allow a licensed large 

daycare home for seven (7) to twelve (12) children in an R1-6000/AO 

zone district.

Quasi-Judicial

  Presenter:  

Conrad Olmedo, Planner II, Planning and Community Development

CPC CU 

16-00036

CPC Staff Report

Figure 1 - Site Plan

Figure 2 - Project Statement

7.5.704 Conditional Use Review

Attachments:

4.  UNFINISHED BUSINESS

4.A Reconsideration of an ordinance repealing and reordaining Section 

906 (Appeals) of Part 9 (Notice, Hearings And Appeals) of Article 5 

(Administration And Procedures) of Chapter 7 (Planning, 

Development And Building) of the Code of the City of Colorado 

Springs 2001, as amended, pertaining to Appeals. - Legislative

  Presenter:  

Carl Schueler, Comprehensive Planning Manager, Department of 

Planning and Community Development

Peter Wysocki, Director of Planning and Community Development

CPC CA 

16-00008

AppealsCode Change CPC Staff Report 4-12-16

Figure 1a-Ord_Plan_Dev-Appeals_2016-4-11 clean

Figure 1b-Ord_Plan_Dev-Appeals_2016-4-11 redline

Figure 2 Record of Decision Placeholder

Appeals PP(v2)

Attachments:

5.  NEW BUSINESS CALENDAR
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5.A.1 North Fork at Briargate PUD Zone Change, changing the zoning of 

168 acres from A (Agriculture) to PUD (Planned Unit Development) 

for single-family residential development, located near Echo Canyon 

Drive and North Powers Boulevard.

(North Fork at Briargate) Quasi-Judicial

Related Item:  CPC PUD 15-00146

 

 Presenter:  

Katie Carleo, Principal Planner, Planning and Community 

Development

CPC PUZ 

15-00143

CPC Staff Report_North Fork at Briargate - FINAL

FIGURE 1_SITE PLAN

FIGURE 2_PROJECT STATEMENT

FIGURE 3_TRAFFIC RESPONSE BY APPLICANT

FIGURE 4_WRITTEN OPPOSITION

FIGURE 5_APPLICANT RESPONSE

FIGURE 6_LA SITE PLAN

FIGURE 7_MOUSE HABITAT

7.5.603.B Establishment or change of zone district boundaries

7.3.603 Establishment & Development of a PUD Zone

Attachments:

5.A.2 North Fork at Briargate Development Plan for a 602 lot, single-family 

residential development located near Echo Canyon Drive and North 

Powers Boulevard..

(North Fork at Briargate) Quasi-Judicial

Related Item:  CPC PUZ 15-00143

  Presenter:  

Katie Carleo, Principal Planner, Planning and Community 

Development

CPC PUD 

15-00146

FIGURE 1_SITE PLAN

FIGURE 2_PROJECT STATEMENT

FIGURE 3_TRAFFIC RESPONSE BY APPLICANT

FIGURE 4_WRITTEN OPPOSITION

FIGURE 5_APPLICANT RESPONSE

FIGURE 6_LA SITE PLAN

FIGURE 7_MOUSE HABITAT

7.3.606 PUD Development Plan

7.5.502.E Development Plan Review

Attachments:
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5.B.1 A zone change from C-6 (General Business) to M-1 (Light Industrial) 

for 10.7 acres located at 3640, 3720 and 3760 Drennan Road. 

(Springs Waste)

(Quasi-Judicial)

Related Item: CPC CP 16-00019

  Presenter:  

Mike Turisk, Planner II, Planning and Community Developmentdy

CPC ZC 

16-00018

CPC Staff Report.docx

FIGURE 1_ZONE CHANGE PROJECT STATEMENT

FIGURE 2_CONCEPT PLAN PROJECT STATEMENT

FIGURE 3_CONCEPT PLAN

7.5.603.B Establishment or change of zone district boundaries

Attachments:

5.B.2 Springs Waste concept plan for a 10.7 acre site located at 3640, 3720 

and 3760 Drennan Road

(Quasi-Judicial)

Related Item:  CPC ZC 16-00018

  Presenter:  

Mike Turisk, Planner II, Planning and Community Development

CPC CP 

16-00019

FIGURE 2_CONCEPT PLAN PROJECT STATEMENT

FIGURE 3_CONCEPT PLAN

7.5.501.E Concept Plans

Attachments:

5.C.1 Annexation of 7.71 acres located near the northwest corner of Powers 

Boulevard and Dublin Boulevard into the City of Colorado Springs.  

(Kum and Go Store #685) 

(Legislative)

Related Items:  CPC ZC 15-00081, CPC DP 15-00082

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC A 

15-00060

Kum and Go Annexation Staff Report

Figure 1 - Project Statement

Figure 2 - Annexation Plat

Figure 3 - Fiscal Impact Analysis

Figure 4 - Draft Annex Agreement - CPC Version

Figure 5 - Development Plan

Criteria-7.6.203-Annexation Conditions

Attachments:
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5.C.2 Establishment of PBC/AO (Planned Business Center with Airport 

Overlay) zoning for the annexed area. (Kum & Go #685) (Legislative)

Related Items:  CPC A 15-00060, CPC DP 15-00082

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC ZC 

15-00081

7.5.603.B Establishment or change of zone district boundariesAttachments:

5.C.3 A development plan for Kum and Go Store #685 on 1.877 acres.

(Quasi-Judicial)

Related Files:  CPC A 15-00060, CPC ZC 15-00081

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC DP 

15-00082

Figure 5 - Development Plan

7.5.502.E Development Plan Review

Attachments:

5.D.1 Colorado Springs Airport Annexation Filing #1 located southwest of 

Space Village Drive and Marksheffel Road consisting of 31.158 acres.

(Related Item:  CPC ZC 14-00132) Legislative

  Presenter:  

Mike Schultz, Principal Planner, Land Use Review Division of the 

Planning and Community Development Department

CPC A 

14-00131-1

Colorado Springs Airport Annex staff report

Figure 1_Filing 1 Annexation Plat

Figure 2_Filing 2 Annexation Plat

Figure 3_Filing 3 Annexation Plat

Figure 4_Project Statement

Figure 5_Letter from Pinello

Figure 6_ Airport Operations Master Plan

Criteria-7.6.203-Annexation Conditions

Attachments:
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5.D.2 Colorado Springs Airport Annexation Filing #2 located between 

Highway 94 and Airport Lane and totaling 18.89 acres.  

(Related Item: CPC ZC 14-00132) (Legislative)

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC A 

14-00131-2

Figure 2_Filing 2 Annexation Plat

Criteria-7.6.203-Annexation Conditions

Attachments:

5.D.3 Colorado Springs Airport Annexation Filing #3 located southeast of 

the intersection of Highway 24 and Powers Boulevard and consisting 

of 47.484 acres. 

(Related Item: CPC ZC 14-00132) (Legislative)

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC A 

14-00131-3

Figure 3_Filing 3 Annexation Plat

Criteria-7.6.203-Annexation Conditions

Attachments:

5.E.1 Establishment of the APD/AO/APZ (Airport Planned District with 

Airport Overlay and Accident Potential Zone) for the Colorado Springs 

Airport Annexation Filing #1.

Related File:  CPC A 14-00131 (Airport Annexation Filing #1) 

Legislative

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development Department

CPC ZC 

14-00132-1

7.5.603.B Establishment or change of zone district boundariesAttachments:

5.E.2 Establishment of the APD/AO/APZ (Airport Planned District with 

Airport Overlay and Accident Potential Zone) zone district for 

Colorado Springs Airport Annexation Filing #2.

Related File:  CPC A 14-00131 (Airport Annexation Filing) Legislative

  Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development

CPC ZC 

14-00132-2

7.5.603.B Establishment or change of zone district boundariesAttachments:

Page 6 City of Colorado Springs Printed on 4/13/2016

http://coloradosprings.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3470
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=10a68c2e-9648-442a-a5de-d749a8e8d3bc.pdf
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=ca32a064-bfd4-4365-bea7-7d7544c2fd98.pdf
http://coloradosprings.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3471
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=1b98d0a2-24bd-4321-9cc2-b29c8d21eb46.pdf
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=daf08da8-267f-432e-8f6f-35674d11bfdb.pdf
http://coloradosprings.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3447
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=9e438268-0d92-4dc4-a89b-566429357795.docx
http://coloradosprings.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3472
http://coloradosprings.legistar.com/gateway.aspx?M=F&ID=5b3ca8b8-6e69-47ff-abb8-9fe227f90099.docx


April 21, 2016Planning Commission Regular Meeting Agenda

5.E.3 Establishment of the APD/AO/APZ (Airport Planned District with 

Airport Overlay and Accident Potential Zone) zone district for the 

Colorado Springs Airport Annexation Filing #3.  

Related File:  CPC A 14-00131(Airport Annexation Filing) Legislative

Presenter:  

Mike Schultz, Principal Planner, Planning and Community 

Development Department

CPC ZC 

14-00132-3

7.5.603.B Establishment or change of zone district boundariesAttachments:

5.F Endorsement of a resolution adopting the North Nevada/University of 

Colorado, Colorado Springs Economic Opportunity Zone Task Force 

Findings and Recommendations, for strategic planning purposes 

(Legislative).

  Presenter:  

Carl Schueler, Comprehensive Planning Manager, Department of 

Planning and Community Development

Peter Wysocki, Director of Planning and Community Development

CPC CA 

16-00044

NNEOZ CPC Staff Report 2016

Figure 1- NevadaEOZResolution

Figure 2- North Nevada Task Force Findings and Recommendations FINAL 022514

Figure 3- NNEOZ2016Supplemental_Attachment

PowerPoint- N. Nevada  EOZ Resolution

Attachments:

5.G Endorsement of a resolution adopting the Academy Boulevard 

Economic Opportunity Zone Action Plan, for strategic planning 

purposes (Legislative).

  Presenter:  

Carl Schueler, Comprehensive Planning Manager, Department of 

Planning and Community Development

Peter Wysocki, Director of Planning and Community Development

CPC CA 

16-00043

ABEOZ CPC Staff Report 2016

Figure 1- AcademyEOZResolution RSC redline (KV rev)

Figure 2- South Academy Economic Opportunity Zone Action Plan (3)

PowerPoint- Academy EOZ Resolution

Attachments:
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5.H.1 An ordinance amending Section 205 (Additional Standards For 

Specific Land Uses) of Part 2 (Commercial Districts) of Article 3 (Land 

Use Zoning Districts) of Chapter 7 (Planning, Development And 

Building) of the Code of the City Of Colorado Springs 2001, as 

amended, pertaining to Medical Marijuana Centers.

  Presenter:  

Peter Wysocki, Director of Planning and Community Development

16-275

MMJ_Facility-1000Buffer-2016-03-24

MMJ CPC staff report

MMJ task force slides

Attachments:

5.H.2 An ordinance amending Section 105 (Additional Standards For 

Specific Land Uses Allowed In Residential Zones) of Part 1 

(Residential Districts) of Article 3 (Land Use Zoning Districts) Of 

Chapter 7 (Planning, Development And Building) of the Code of the 

City of Colorado Springs 2001, as amended, pertaining to Personal 

Cultivation of Marijuana and Medical Marijuana.

  Presenter:  

Peter Wysocki, Director of Planning and Community Development

16-277

MJ_PlantCount-Residential-2016-03-24

041116 MMJ task force slides.pptx

Attachments:

5.H.3 An ordinance amending Section 302 (Definitions Of Use Types) of 

Part 3 (Land Use Types And Classifications) of Article 2 (Basic 

Provisions, Definitions And Land Use Types And Classifications) and 

Sections 203 (Permitted, Conditional And Accessory Uses) and 205 

(Additional Standards For Specific Land Uses) of Part 2 (Commercial 

Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 

(Planning, Development And Building) of the Code of the City of 

Colorado Springs 2001, as amended, pertaining to Medical Marijuana 

Centers.

  Presenter:  

Peter Wysocki, Director of Planning and Community Development

16-291

MMJ_DefinitionsAndZoningUseTablesORD-2016-04-05Attachments:

6.  Adjourn
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CU 16-00035, Version: 1

Catagonia at Centennial Commons Conditional Use to allow an indoor cat kennel in a PBC zone
district at 4701 Centennial Boulevard.

Presenter:
Hannah Van Nimwegen, Planner II, Land Use Review Division of the Planning and Community
Development Department
  Proposed Motion:
Approve the conditional use to allow an indoor kennel facility within the PBC zone district at 4701
Centennial Boulevard, based upon the finding that the request complies with the Conditional Use
Review Criteria in City Code Section 7.5.704.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™

CPC Agenda 
April 21, 2016 
Page 9

 

http://www.legistar.com/


CITY PLANNING COMMISSION AGENDA

STAFF: HANNAH VAN NIMWEGEN

FILE NO(S):
CPC CU 16-00035 – QUASI-JUDICIAL

PROJECT: CATAGONIA AT CENTENNIAL COMMONS

APPLICANT: SHANNAN LONGLEY

OWNER: ROBERT GRETHER ON THE BEHALF OF MOESER SQUARE PARTNERS, LLC
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PROJECT SUMMARY:
1. Project Description: This project is a conditional use to allow an indoor cat kenneling facility in a 

3,899 square foot suite within an existing commercial building on a 5.55 acre property that is 
zoned PBC (Planned Business Center) and located at 4701 Centennial Boulevard. Indoor animal 
kennels are a conditional land use within the PBC zone district. The accompanying site plan 
illustrates the 3,899 square foot existing suite within the existing commercial building. (FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)

3. Planning and Development Team’s Recommendation: Staff recommends approval of the 
Conditional Use.

BACKGROUND:
1. Site Address: 4701 Centennial Boulevard
2. Existing Zoning/Land Use: PBC/Various commercial uses including retail, restaurant, and 

religious services.
3. Surrounding Zoning/Land Use: North: PIP-2/HS/Business center, office and warehouse uses

South: PIP-1/Business center, office and warehouse uses
East: PIP-2/HS/Douglas Creek then office and warehouse uses
West: PBC/CR/Various commercial uses including convenience 
store, gas station, and drive through restaurants 

4. Comprehensive Plan/Designated 2020 Land Use: Employment Center
5. Annexation: Pope’s Bluff Addition, 1965
6. Master Plan/Designated Master Plan Land Use: This site is not included in a Master Plan.
7. Subdivision: Centennial Commons Filing Number 1
8. Zoning Enforcement Action: None
9. Physical Characteristics: The site is paved and developed. There are no significant changes in 

grade or other significant natural features.

STAKEHOLDER PROCESS AND INVOLVEMENT:
Public notice was provided to 24 property owners within 500 feet of the site on two occasions: 1) after the 
submittal of the applications, 2) prior to the Planning Commission meeting. The site was also posted on 
those two occasions. No public comments were received.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:

1. Review Criteria / Design & Development Issues:
This project requires a conditional use to allow an indoor only cat kenneling facility in a 3,899 
square foot suite within an existing building on a 5.55 acre property that is zoned PBC (Planned 
Business Center) and located at 4701 Centennial Boulevard. Indoor animal kennels are a 
conditional land use within the PBC zone district.

Catagonia Cat Hotel is a luxury boarding facility designed specifically for cats. This includes 
private rooms complete with perches, bridges, nap boxes, and ‘hideaway’ areas. This facility will 
only board cats indoors, and will not have an outdoor run or any outdoor space. Catagonia Cat 
Hotel will not provide any veterinary service or other grooming services. 

The existing commercial shopping center was built in the late 1990’s and has been operating with 
a myriad of commercial, retail, personal service, and restaurant uses since construction. There 
are no proposed exterior modifications included with this proposal.  Given that the proposed 
facility will have not outdoor kennels, there should be no impacts to the adjoining commercial 
uses within the building.

2. Conformance with the City Comprehensive Plan:
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It is the finding of the Land Use Review Division that the Conditional Use request substantially 
conforms to the City Comprehensive Plan 2020 Land Use Map and the Plan’s goals and 
objectives.

Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive Land 
Uses 
Over the past several decades, the location and design of development have created a pattern of 
isolated, disconnected, single-purpose land uses. An alternative to this type of land use pattern is 
one that integrates multiple uses, shortens and reduces automobile trips, promotes pedestrian 
and bicycling accessibility, decreases infrastructure and housing costs, and in general, can be 
provided with urban services in a more cost-effective manner.

Strategy LU 701e: Combine Commercial and Employment Uses in Regional Centers Designed to 
Serve Residents throughout the City and the Region 
Combine commercial center with employment center uses so that they are mutually supportive in 
a single, integrated regional destination. Include the full range of mixed uses from regional mall 
anchor stores and corporate headquarters to specialty retail and higher density housing. Design 
commercial uses in regional centers with good external access from limited access freeways and 
good internal circulation via a system of commercial streets, pedestrian paths, and well-designed 
parking.

3. Conformance with the Area’s Master Plan: This site is not included in a Master Plan.

STAFF RECOMMENDATION:

CPC CU 16-00035 – CONDITIONAL USE
Approve the conditional use to allow an indoor kennel facility within the PBC zone district at 4701 
Centennial Boulevard, based upon the finding that the request complies with the Conditional Use Review 
criteria in City Code Section 7.5.704.
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CPC Agenda 
April 21, 2016 
Page 13

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 14

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 15

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 16

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 17

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 18

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 19

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 20

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 21

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 22

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 23

 



FIGURE 2 

CPC Agenda 
April 21, 2016 
Page 24

 



CONDITIONAL USE REVIEW CRITERIA:
7.5.704: AUTHORIZATION AND FINDINGS: 
The Planning Commission may approve and/or modify a conditional use application in whole or in part, 
with or without conditions, only if all three (3) of the following findings are made: 

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding the 
conditional use are not substantially injured. 

B. Intent Of Zoning Code: That the conditional use is consistent with the intent and purpose of this 
Zoning Code to promote public health, safety and general welfare. 

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan of the 
City. 

The approved conditional use and development plan shall be binding on the property until an amendment 
is approved changing the use of the property. Except as otherwise recommended by the Planning 
Commission, the development of a conditional use shall conform to the applicable regulations of the 
district in which it is to be located. (Ord. 80-131; Ord. 82-247; Ord. 91-30; Ord. 94-107; Ord. 01-42) 
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CU 16-00036, Version: 1

A conditional use for 4031 Shelley Avenue to allow a licensed large daycare home for seven (7) to
twelve (12) children in an R1-6000/AO zone district.
Quasi-Judicial

  Presenter:
Conrad Olmedo, Planner II, Planning and Community Development
  Proposed Motion:
Approve the conditional use for 4031 Shelley Avenue, based upon the finding that the conditional use
complies with the conditional use review criteria in City Code Section 7.5.704 subject to compliance
with the following technical and/or informational plan modifications:

Technical and Informational Modifications to the Conditional Use:
1.  Include permit file numbers on site plan:  CPC CU 16-00036
2.  Include a note on site plan indicating outside playtime schedule of 10:00 AM to 11:00 AM    and
3:30 PM to 4:30 PM.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1
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CITY PLANNING COMMISSION AGENDA

STAFF: CONRAD OLMEDO

FILE NO(S):
CPC CU 16-00036 – QUASI-JUDICIAL

PROJECT: 4031 SHELLEY AVENUE

APPLICANT: SAMANTHA AND VALENTIN HERNANDEZ

OWNER: SAMANTHA AND VALENTIN HERNANDEZ

SITE
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PROJECT SUMMARY:
1. Project Description: A request by Valentin and Samantha Hernandez for approval of a conditional use 

to allow a licensed large daycare home for seven (7) to twelve (12) children.  The property is zoned 
R1-6000 (Single-Family Residential) with an AO (Airport Overlay), is 8,600 square feet in size, and is 
located at 4031 Shelley Avenue. (FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)
3. Planning and Development Team’s Recommendation: Approval of the application subject to 

conditions. 

BACKGROUND:
1. Site Address: 4031 Shelley Avenue.
2. Existing Zoning/Land Use: R1-6000/AO (Single-Family Residential with an Airport 

Overlay)/Existing Single-Family Residence
3. Surrounding Zoning/Land Use: North: R1-6000/AO (Single-Family Residential with an Airport 

Overlay)/Existing Single-Family Residence
South: R1-6000/AO (Single-Family Residential with an Airport 

Overlay)/Existing Single-Family Residence
East: R1-6000/AO (Single-Family Residential with an Airport 

Overlay)/Existing Single-Family Residence
West: R1-6000/AO (Single-Family Residential) with an Airport 

Overlay)/Existing Single-Family Residence

4. Comprehensive Plan/Designated 2020 Land Use: General Residential
5. Annexation: Pikes Peak Vista Addition #1
6. Master Plan/Designated Master Plan Land Use: No master plan exists
7. Subdivision: Eastborough Subdivision Filing Number 4
8. Zoning Enforcement Action: No current zoning enforcement action
9. Physical Characteristics: The site is improved with an existing single-family residence, located in 

a cul-de-sac, and has minimal grade change.

STAKEHOLDER PROCESS AND INVOLVEMENT:
The public process for the review of this application included posting of the site and sending of postcards 
during internal review and for the Planning Commission Public Hearing to 100 property owners within a 
standard 500-foot radius.  A neighborhood meeting was held on March 30, 2016 with one neighbor in 
attendance.  Concerns raised at the neighborhood meeting were noise levels during the day created by 
children playing for an excessive period of time in the back yard and traffic of parents dropping-off and 
picking-up children.

Staff also sent the plans to the standard internal and external review agencies for comments including: 
Colorado Springs Fire Department, City Engineering, City Traffic, Colorado Springs Police Department, El 
Paso County Health Department, and the Council of Neighborhoods and Organizations. 

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:
1. Review Criteria / Design & Development Issues:

The 4031 Shelley Avenue project proposes a licensed large daycare home that will allow seven (7) to 
twelve (12) children.  The site has an existing single-family residence located in a cul-de-sac.  Drop-
off and pick-up of children will occur along the northwesterly portion of the cul-de-sac that is most 
adjacent to the subject property.  Parents will accompany children through a gate on the south side of 
the residence and enter the basement (where daycare will operate).  A fenced and shaded 
playground area will be on southwest corner of the property.  To address concerns raised at the 
neighborhood meeting, the applicant proposes outside playtimes to be from 10:00 a.m. to 11:00 a.m. 
and from 3:30 p.m. to 4:30 p.m., weather permitting.  There is not an existing licensed daycare home 
on the property (for six (6) full-time and two (2) part-time children); however, the applicants have 
worked with children before and are familiar with daycare home operations.
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On street parking is available within the cul-de-sac.  The house immediately to the north of the 
subject property is a corner lot with driveway access off Shelley Avenue, not off the cul-de-sac; 
therefore, on street parking will not block driveway access.

Criteria for Granting a Conditional Use:
To approve the conditional use all of the three review criteria must be satisfied.

A. Surrounding Neighborhood: That the value and qualities of the neighborhood 
surrounding the conditional use are not substantially injured.
The proposed conditional use will not substantially injure the surrounding neighborhood but 
will enhance the neighborhood by providing localized daycare services.

B. Intent of Zoning Code: That the conditional use is consistent with the intent and 
purpose of this Zoning Code to promote public health, safety and general welfare.
The proposed conditional use is consistent with the Zoning Code and the request does not 
hinder the public’s health, safety, and general welfare.

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive 
Plan of the City.
The proposed conditional use is consistent with the Comprehensive Plan of the City by 
meeting: Objective N 2: Enhance Neighborhoods, Policy N 201: Protect Established and 
Stable Neighborhoods, and Strategy N 201c: Evaluate Land Use Proposals Recognizing
Anticipated Changes to Neighborhood Conditions.

2. Conformance with the City Comprehensive Plan:
The proposed conditional use meets the following objective, policy, and strategy of the City 
Comprehensive Plan:

Objective N 2: Enhance Neighborhoods 
The proposed conditional use will allow an existing single-family residence to have a licensed 
large daycare home which provides an additional service to the immediate community.  The 
proposed use serves as an enhancement to the neighborhood by allowing local child care 
services to exist.

Policy N 201: Protect Established and Stable Neighborhoods 
The proposed conditional use is in character with the existing single-family residence and is 
compatible with the surrounding single-family residential uses.  The proposed use allows a 
licensed large daycare home to occur and does not compromise the existing neighborhood.

Strategy N 201c: Evaluate Land Use Proposals Recognizing Anticipated Changes to 
Neighborhood Conditions
The proposed conditional use is evaluated as a compatible intensification of land use that is 
compatible with the existing neighborhood conditions.  The proposed use allows for a service that 
may be lacking in the immediate neighborhood and represent a cohesive land use with the 
surrounding land uses.

3. Conformance with the Infill Comprehensive Plan Supplement:
The proposed conditional use is consistent with the following guiding principle:

Creates Community Benefit
The proposed conditional use increases the opportunity for the community to have access to 
daycare services and is a benefit because the use is a local neighborhood service.
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4. Conformance with the Area’s Master Plan:
This property is not part of a master plan.

STAFF RECOMMENDATION:

CPC CU 16-00035 – CONDITIONAL USE
Approve the conditional use for 4031 Shelley Avenue, based upon the finding that the conditional use
complies with the conditional use review criteria in City Code Section 7.5.704 subject to compliance with 
the following technical and/or informational plan modifications: 

Technical and Informational Modifications to the Conditional Use:
1. Include permit file numbers on site plan:  CPC CU 16-00036
2. Include a note on site plan indicating outside playtime schedule of 10:00 AM to 11:00 AM and 

3:30 PM to 4:30 PM.
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CONDITIONAL USE REVIEW CRITERIA:
7.5.704: AUTHORIZATION AND FINDINGS: 
The Planning Commission may approve and/or modify a conditional use application in whole or in part, 
with or without conditions, only if all three (3) of the following findings are made: 

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding the 
conditional use are not substantially injured. 

B. Intent Of Zoning Code: That the conditional use is consistent with the intent and purpose of this 
Zoning Code to promote public health, safety and general welfare. 

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan of the 
City. 

The approved conditional use and development plan shall be binding on the property until an amendment 
is approved changing the use of the property. Except as otherwise recommended by the Planning 
Commission, the development of a conditional use shall conform to the applicable regulations of the 
district in which it is to be located. (Ord. 80-131; Ord. 82-247; Ord. 91-30; Ord. 94-107; Ord. 01-42) 
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CA 16-00008, Version: 3

Reconsideration of an ordinance repealing and reordaining Section 906 (Appeals) of Part 9 (Notice,
Hearings And Appeals) of Article 5 (Administration And Procedures) of Chapter 7 (Planning,
Development And Building) of the Code of the City of Colorado Springs 2001, as amended,
pertaining to Appeals. - Legislative

Presenter:
Carl Schueler, Comprehensive Planning Manager, Department of Planning and Community
Development
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
CPC CA 16-00008
Recommend approval to the City Council of a reconsidered ordinance repealing and reordaining
Section 906 (Appeals) of Part 9 (Notice, Hearings And Appeals) of Article 5 (Administration And
Procedures) of Chapter 7 (Planning, Development And Building) of the Code of the City of Colorado
Springs 2001, as amended, pertaining to Appeals.
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CITY PLANNING COMMISSION AGENDA

STAFF: CARL SCHUELER

FILE NO:
CPC CA 16-00008 – LEGISLATIVE

PROJECT: RECONSODERATION OF APPEALS CODE CHANGE
ORDINANCE REPEALING AND REORDAINING SECTION 906 
(APPEALS) OF PART 9 (NOTICE, HEARINGS AND APPEALS) 
OF ARTICLE 5 (ADMINISTRATION AND PROCEDURES) OF 
CHAPTER 7 (PLANNING, DEVELOPMENT AND BUILDING) OF 
THE CODE OF THE CITY OF COLORADO SPRINGS 2001, AS 
AMENDED, PERTAINING TO APPEALS

APPLICANT: CITY OF COLORADO SPRINGS – PLANNING AND DEVELOPMENT
DEPARTMENT

PROJECT SUMMARY:
1. Code Change Description: This proposal is to amend City Code Section 7.5.906 

pertaining to zoning and other land use-related appeals and to make other limited 
conforming amendments in other areas of Chapter 7.  The draft Ordinance for 
reconsideration is attached as (FIGURE 1). The Ordinance proposed for 
reconsideration includes a number of changes provided subsequent to the original 
recommendation made by the Planning Commission at their March 17, 2016 hearing.  
The most significant change would apply to the maximum number of days within which 
to file an appeal.  The proposed ordinance now specifies a maximum of 10 (ten) days 
(calculated as calendar days).  This is consistent with current Code. On March 17, 2016, 
the staff recommendation had allowed for up to 14 (fourteen) days, and the Planning 
Commission recommended 12 (twelve) days in their motion.

Attached as FIGURE 2 is the Planning Commission record of decision from March 17, 
2016.  Attached as FIGURE 3 is a redline version of the currently proposed Ordinance 
highlighting all changes from the version as presented to Planning Commission on 
March 17th.

2. Planning & Development Department’s Recommendation: Approval of the proposed
revised code change ordinance.

BACKGROUND

On March 17, 2016, the CPC recommended approval of this draft ordinance subject to certain 
revisions and authorizing staff to make certain minor text amendments and to process 
conforming amendments elsewhere in the Code as applicable

Subsequent to this hearing, there has been additional stakeholder input such that the Council of 
Neighbors and Organizations (CONO) and industry representatives now concur that a maximum 
of 10  (ten) days is now adequate for the period in which to file an appeal.  Neighborhood 
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representatives have requested additional language broadening the definition and location of 
associations with standing to appeal.  

Staff is processing this item as a reconsideration of a prior recommendation; on the assumption 
that Planning Commission may be interested in amending their recommendation now that all 
key stakeholders (and staff) support a single ordinance.  This option could allow staff to go 
forward with a single recommendation to City Council.
Modifications made to the Ordinance subsequent to March 17, 2016 generally consist of the 
following:

1) Most importantly, staff is back to recommending 10 days, versus the 14 we had 
recommended and the 12 days the PC recommended. CONO now supports 10 days, 
subject to one of the changes noted below

2) Per the PC recommendation, associations with a right to appeal include those in the 
department’s data base

3) Parties that may appeal any appealable decision are expanded to include associations 
with boundaries within 500 feet of the subject property. “Merchants associations” have 
been included as associations

4) Giving the department the right to not schedule appeals to CPC, HP and FBZ DRB  if 
they are not filed correctly (was implied but now its spelled out)

5) The Clerk will only schedule appeals to City Council  if they are filed correctly (was 
implied but now its spelled out)

STAKEHOLDER PROCESS AND INVOLVEMENT:

As noted, key stakeholders have been communicated with and support this revised Ordinance. 
The Infill Steering Committee has not met since March 17, 2016, but has been kept informed of 
this reconsideration and related communication

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:

These aspects were evaluated at length in the March 17, 2016 staff report and original 
considered at that hearing.

STAFF RECOMMENDATION: Approve the revised attached Ordinance

ITEM NO: -- CPC CA 16-00008 – Appeals Code Change-
Recommend adoption to City Council of a reconsidered ordinance repealing 
and reordaining Section 906 (Appeals) of Part 9 (Notice, Hearings and Appeals) 
of Article 5 (Administration and Procedures) of Chapter 7 (Planning, 
Development and Building) of the Code of Colorado Springs 2001, as amended, 
pertaining to appeals.
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1

ORDINANCE NO. 16-__________

AN ORDINANCE REPEALING AND REORDAINING SECTION 906 
(APPEALS) OF PART 9 (NOTICE, HEARINGS AND APPEALS) OF 
ARTICLE 5 (ADMINISTRATION AND PROCEDURES) OF CHAPTER 
7 (PLANNING, DEVELOPMENT AND BUILDING) OF THE CODE 
OF THE CITY OF COLORADO SPRINGS 2001, AS AMENDED, 
PERTAINING TO APPEALS

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 906 (Appeals) of Part 9 (Notice, Hearings and Appeals) of 

Article 5 (Administration and Procedures) of Chapter 7 (Planning, Development and 

Building) of the Code of the City of Colorado Springs 2001, as amended, is repealed 

and reordained to read as follows:

7.5.906: Appeals

A. Parties That May Appeal:

1. Administrative Decisions:

Any party-in-interest may appeal to the Planning Commission, an FBZ Review 
Board or Historic Preservation Board any appealable final administrative decision 
made by the Manager.  For purposes of appealing an administrative decision, a 
“party-in-interest” shall be defined as one (1) of the following:

a. The applicant and owners of the property or properties directly 
subject to the decision, including any party holding a legal or equitable 
interest in the subject property;

b. Persons who own or reside within or lease a real property any part 
of which is located within five hundred (500) feet of the specific real 
property which is the subject of the administrative decision, or the board 
of any active homeowners, property owners, neighborhood, or 
merchants association the boundaries of which include the subject 
property or are within five hundred (500) feet of the subject property. For 
purposes of this section an “active homeowners, property owners, or 
neighborhood association” shall mean:

i. A unit owners’ association currently registered with the 
Colorado HOA Information and Resource Center under the 
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Colorado Common Interest Ownership Act (C.R.S. §§ 38-33.3-101, 
et seq.), as amended; 

ii. A homeowners, property owners, or neighborhood
association registered to do business in the State of Colorado and 
in good standing with the Colorado Secretary of State; and/or

iii. A homeowners, property owners, or neighborhood 
association with defined geographic boundaries that is included in 
the Department’s database of homeowners, property owners, or 
neighborhood associations.

c. Any person to whom the City mailed notice in accord with section 
7.5.902(C)(3) of this article.

2. Hearing-Based Decisions:

Any party-in-interest may appeal to the City Council any final decision of the 
Planning Commission, an FBZ Review Board or Historic Preservation Board to City 
Council.  For purposes of an appeal of a decision of the Planning Commission, 
an FBZ Review Board or Historic Preservation Board, a “party-in-interest” shall be 
defined as one (1) of the following:

a. Any party-in-interest identified in  subsection (A)(1) above; 

b.   Any person or organization that provided written comments,
including by email, to the appropriate City staff for delivery to the 
Planning Commission, an FBZ Review Board, or Historic Preservation Board
prior to or at the hearing on the decision being appealed. Signing a 
petition, in and of itself, shall not be considered providing written 
comment for purposes of this provision;

c.   Any person or organization that appeared and provided testimony
before the Planning Commission, an FBZ Review Board, or Historic 
Preservation Board at the hearing on the decision being appealed; or

d. The City of Colorado Springs administration.

B. Criteria and Contents of Appeals:

In the written appeal application, the appellant must substantiate the following:

1. Provide full contact information for the party-in-interest appealing, and 
the party-in-interest’s property that is impacted by the decision being appealed, 
if applicable.

2. Identify the specific paragraph in Section A above under which the 
appellant claims to be a “party-in-interest”. If the appellant is a “legally 
constituted and active homeowners, property owners or neighborhood 
association the boundaries of which include the subject property” the appellant 
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must provide documentation from either the Colorado HOA Information and 
Resource Center or the Colorado Secretary of State, or both, showing that it is 
currently registered with that agency; a map of the association’s boundaries; 
and documentation of the association’s board authorizing the association to file 
the appeal.

3. Identify the explicit ordinance provisions which are in dispute and show 
that the decision is incorrect because of one or more of the following grounds:

a. It was against the express language of this Chapter, or
b. It was against the express intent of this Chapter, or
c. It is unreasonable, or
d. It is erroneous, or
e. It is clearly contrary to law.

4. Identify the benefits and adverse impacts created by the decision, 
describe the distribution of the benefits and impacts between the community 
and the appellant, and show that the burdens placed on the appellant 
outweigh the benefits accrued by the community.

C. Appeals of Administrative Decisions:

1.  Appealable Decisions:

The following administrative decisions are appealable: 

a.  Appeals from all notice and orders alleging violations associated 
with Chapter 6 or Chapter 7 of this Code that are to be filed and heard in 
accord with the Zoning Code.

b. Decisions Appealable to FBZ Review Board: Administrative decisions 
are appealable to an FBZ Review Board in accord with an approved FBZ 
regulating plan.

c. Decisions Appealable to the Historic Preservation Board or its Minor 
Works Committee.

d. Appeals to the Planning Commission from otherwise final 
administrative decisions relating to the following sections and articles of 
this Code as outlined in the following table:

Code Sections Applicable to Appealable Administrative Decisions

CODE SECTION: TOPIC:
7.2.108 Similar Use Determinations
7.3.504 Hillside Grading Plan
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7.4.308 Landscape Plan
7.5.302.C Site Plan
7.5.501 Concept Plans
7.5.502 Development Plans

7.5.503
Concept and Development Plan Application Review 
Procedures (minor amendments)

7.5.802 Nonuse Variances
7.5.1101-1107 Administrative Relief
7.5.1201-1208 Nonconforming Development
7.5.1301-1304 Sexually Oriented Business
7.5.1401-1405 Temporary Uses
7.5.1501-1506* Home Occupations 
7.7.304 Modifications (plat)
7.7.201-205 Preliminary Platting Procedures
7.7.301-306 Final Platting Procedures

7.7.501 Property Boundary (Lot Line) Adjustments

7.7.502 Preservation Area Boundary Amendments

7.7.503 Resolutions for Amending Plat Restrictions

7.7.504 Issuance of Building Permits to Unplatted Lands

7.7.505
Issuance of Building Permits to Previously Platted Lands or 
Waiver of Replat

7.7.506 Issuance of Building Permits Prior to Platting

2. Scheduling:

A party-in-interest must file a written appeal application with the Department 
within ten (10) days from the date of the final decision. If the written appeal 
application conforms to the criteria in subsection (B) above, the Department 
shall place the appeal on the agenda of the next regularly scheduled meeting 
of the Planning Commission, an FBZ Review Board or Historic Preservation Board
occurring a minimum of twenty (20) days and a maximum of forty-eight (48) days 
after the date the appeal application is received. 

3. Action on the Appeal:

After a public hearing, the Planning Commission, an FBZ Review Board or Historic
Preservation Board shall have the power to affirm, reverse, or modify these 
decisions. The applicable body shall decide the appeal based on the 
applicable standards contained or referenced in this Chapter. The scope of the 
hearing may be limited to matters raised on appeal.
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4. Stays of Administrative Decisions:

A perfected appeal shall operate as a stay of the administrative decision unless 
the Manager certifies in writing that a stay would cause or result in an imminent 
hazard to the public health, safety, and welfare or the violation is of such a short 
term nature that by the time an appeal hearing is held, the violation will have 
been terminated or moved to another site. The time frame in which violations of 
this nature operate is such that a stay of proceedings will make the enforcement 
process ineffective. Examples of short term violations include, but are not limited 
to, temporary vendors, promotional events, and temporary signs.

5. Filing Fees:

Any person pursuing an appeal pursuant to this subsection A shall be responsible 
for the payment of all fees and for the completion of all forms which may be 
prescribed by the Manager. Failure to pay any required fee or to properly 
complete any required form shall be deemed a waiver of the right to appeal; 
provided however, that if the City of Colorado Springs is the party-in-interest any 
fees shall be waived.

D. Appeals of Planning Commission, an FBZ Review Board and Historic Preservation 
Board Decisions:

1.  Appealable Decisions:

All final actions of the Planning Commission, an FBZ Review Board or Historic 
Preservation Board may be appealed to City Council.

2. Scheduling, Postponement:

a. Scheduling: An appellant must file a written appeal application 
with the City Clerk within ten (10) days from the date of the hearing at 
which the final decision is made. If the appeal conforms to the criteria in 
subsection (B) above, the City Clerk shall place the appeal on the 
agenda of the next regularly scheduled City Council meeting occurring a
minimum of twenty (20) days after the appeal has been filed. 

b. Postponement of Items on Appeal to the City Council:  As a matter 
of course, the applicant may postpone the first scheduled Council 
hearing or consideration of an appeal from a decision of the Planning 
Commission, an FBZ Review Board or Historic Preservation Board, made in 
accord with this subsection, to the next regularly scheduled City Council 
meeting. Any other requests for postponement shall be granted only for 
good cause shown to and found by the City Council. If new or additional 
evidence is set forth as the grounds for a request for a postponement, the 
appeal may be referred to the Planning Commission, an FBZ Review 
Board or Historic Preservation Board for further hearing and 
recommendations.

3. Action on the Appeal:
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a. The Manager shall prepare a staff report including relevant facts 
and the record of the decision of the hearing body.

b. The City Council shall hold a public hearing. Before the public 
hearing is commenced, the City Council may entertain a motion to 
uphold the action of the Planning Commission, an FBZ Review Board or 
Historic Preservation Board or refer the matter back to the appropriate 
body with direction for further consideration and recommendation.

c. After a public hearing, City Council shall have the power to affirm, 
reverse, or modify the prior decisions. City Council may hear the appeal 
de novo, or may limit the hearing to matters raised on appeal.

City Council shall make findings to support their decision based on the 
applicable standards contained or referenced in this Chapter.

4. Failure to Appeal: The failure to appeal the decision of the Planning 
Commission, or an FBZ Review Board or Historic Preservation Board within the ten
(10) day period shall be deemed to be a waiver of the applicant's or a party in 
interest's right to appeal to the courts under Rule 106 of the Colorado Rules of 
Civil Procedure for failure to exhaust administrative remedies.

5. Final Decision; Court Review: On such appeals, the decision of the City 
Council shall be final agency action, and shall be subject to review by the courts 
pursuant to applicable rules and statutes, unless the matter is remanded to the 
Planning Commission, or an FBZ Review Board or Historic Preservation Board.

6. Filing Fee: The filing fee shall be borne by the appellant; provided 
however, that if the City of Colorado Springs is the party-in-interest the fee shall 
be waived. 

Section 2.  This ordinance shall be in full force and effect from and after its final

adoption and publication as provided by Charter.

Section 3.  Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance be available for 

inspection and acquisition in the office of the City Clerk.

Introduced, read, passed on first reading and ordered published this ____ day of 

_____________________________, 2016.

Finally passed: _____________ ________________________________
Council President

Mayor’s Action:
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□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
__________________________________________________________________________________

________________________________
Mayor

Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.

________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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ORDINANCE NO. 16-__________

AN ORDINANCE REPEALING AND REORDAINING SECTION 906 
(APPEALS) OF PART 9 (NOTICE, HEARINGS AND APPEALS) OF 
ARTICLE 5 (ADMINISTRATION AND PROCEDURES) OF CHAPTER 
7 (PLANNING, DEVELOPMENT AND BUILDING) OF THE CODE 
OF THE CITY OF COLORADO SPRINGS 2001, AS AMENDED, 
PERTAINING TO APPEALS

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 906 (Appeals) of Part 9 (Notice, Hearings and Appeals) of 

Article 5 (Administration and Procedures) of Chapter 7 (Planning, Development and 

Building) of the Code of the City of Colorado Springs 2001, as amended, is repealed 

and reordained to read as follows:

7.5.906: Appeals

A. Parties That May Appeal:

1. Administrative Decisions:

Any party-in-interest may appeal to the Planning Commission, an FBZ Review 
Board or Historic Preservation Board any appealable final administrative decision 
made by the Manager.  For purposes of appealing an administrative decision, a 
“party-in-interest” shall be defined as one (1) of the following:

a. The applicant and owners of the property or properties directly 
subject to the decision, including any party holding a legal or equitable 
interest in the subject property;

b. Persons who own or reside within or lease a real property any part 
of which is located within five hundred (500) feet of the specific real 
property which is the subject of the administrative decision, or the board 
of any active homeowners, property owners, neighborhood, or 
merchants association the boundaries of which include the subject 
property or are within five hundred (500) feet of the subject property. For 
purposes of this section an “active homeowners, property owners, or 
neighborhood association” shall mean:

i. A unit owners’ association currently registered with the 
Colorado HOA Information and Resource Center under the 
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Colorado Common Interest Ownership Act (C.R.S. §§ 38-33.3-101, 
et seq.), as amended; 

ii. A homeowners, property owners, or neighborhood
association registered to do business in the State of Colorado and 
in good standing with the Colorado Secretary of State; and/or

iii. A homeowners, property owners, or neighborhood 
association with defined geographic boundaries that is included in 
the Department’s database of homeowners, property owners, or 
neighborhood associations.

c. Any person to whom the City mailed notice in accord with section 
7.5.902(C)(3) of this article.

2. Hearing-Based Decisions:

Any party-in-interest may appeal to the City Council any final decision of the 
Planning Commission, an FBZ Review Board or Historic Preservation Board to City 
Council.  For purposes of an appeal of a decision of the Planning Commission, 
an FBZ Review Board or Historic Preservation Board, a “party-in-interest” shall be 
defined as one (1) of the following:

a. Any party-in-interest identified in  subsection (A)(1) above; 

b.   Any person or organization that provided written comments,
including by email, to the appropriate City staff for delivery to the 
Planning Commission, an FBZ Review Board, or Historic Preservation Board
prior to or at the hearing on the decision being appealed. Signing a 
petition, in and of itself, shall not be considered providing written 
comment for purposes of this provision;

c.   Any person or organization that appeared and provided testimony
before the Planning Commission, an FBZ Review Board, or Historic 
Preservation Board at the hearing on the decision being appealed; or

d. The City of Colorado Springs administration.

B. Criteria and Contents of Appeals:

In the written appeal application, the appellant must substantiate the following:

1. Provide full contact information for the party-in-interest appealing, and 
the party-in-interest’s property that is impacted by the decision being appealed, 
if applicable.

2. Identify the specific paragraph in Section A above under which the 
appellant claims to be a “party-in-interest”. If the appellant is a “legally 
constituted and active homeowners, property owners or neighborhood 
association the boundaries of which include the subject property” the appellant 
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must provide documentation from either the Colorado HOA Information and 
Resource Center or the Colorado Secretary of State, or both, showing that it is 
currently registered with that agency; a map of the association’s boundaries; 
and documentation of the association’s board authorizing the association to file 
the appeal.

3. Identify the explicit ordinance provisions which are in dispute and show 
that the decision is incorrect because of one or more of the following grounds:

a. It was against the express language of this Chapter, or
b. It was against the express intent of this Chapter, or
c. It is unreasonable, or
d. It is erroneous, or
e. It is clearly contrary to law.

4. Identify the benefits and adverse impacts created by the decision, 
describe the distribution of the benefits and impacts between the community 
and the appellant, and show that the burdens placed on the appellant 
outweigh the benefits accrued by the community.

C. Appeals of Administrative Decisions:

1.  Appealable Decisions:

The following administrative decisions are appealable: 

a.  Appeals from all notice and orders alleging violations associated 
with Chapter 6 or Chapter 7 of this Code that are to be filed and heard in 
accord with the Zoning Code.

b. Decisions Appealable to FBZ Review Board: Administrative decisions 
are appealable to an FBZ Review Board in accord with an approved FBZ 
regulating plan.

c. Decisions Appealable to the Historic Preservation Board or its Minor 
Works Committee.

d. Appeals to the Planning Commission from otherwise final 
administrative decisions relating to the following sections and articles of 
this Code as outlined in the following table:

Code Sections Applicable to Appealable Administrative Decisions

CODE SECTION: TOPIC:
7.2.108 Similar Use Determinations
7.3.504 Hillside Grading Plan
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7.4.308 Landscape Plan
7.5.302.C Site Plan
7.5.501 Concept Plans
7.5.502 Development Plans

7.5.503
Concept and Development Plan Application Review 
Procedures (minor amendments)

7.5.802 Nonuse Variances
7.5.1101-1107 Administrative Relief
7.5.1201-1208 Nonconforming Development
7.5.1301-1304 Sexually Oriented Business
7.5.1401-1405 Temporary Uses
7.5.1501-1506* Home Occupations 
7.7.304 Modifications (plat)
7.7.201-205 Preliminary Platting Procedures
7.7.301-306 Final Platting Procedures

7.7.501 Property Boundary (Lot Line) Adjustments

7.7.502 Preservation Area Boundary Amendments

7.7.503 Resolutions for Amending Plat Restrictions

7.7.504 Issuance of Building Permits to Unplatted Lands

7.7.505
Issuance of Building Permits to Previously Platted Lands or 
Waiver of Replat

7.7.506 Issuance of Building Permits Prior to Platting

2. Scheduling:

A party-in-interest must file a written appeal application with the Department 
within ten (10) days from the date of the final decision. If the written appeal 
application conforms to the criteria in subsection (B) above, the Department 
shall place the appeal on the agenda of the next regularly scheduled meeting 
of the Planning Commission, an FBZ Review Board or Historic Preservation Board
occurring a minimum of twenty (20) days and a maximum of forty-eight (48) days 
after the date the appeal application is received. 

3. Action on the Appeal:

After a public hearing, the Planning Commission, an FBZ Review Board or Historic
Preservation Board shall have the power to affirm, reverse, or modify these 
decisions. The applicable body shall decide the appeal based on the 
applicable standards contained or referenced in this Chapter. The scope of the 
hearing may be limited to matters raised on appeal.
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4. Stays of Administrative Decisions:

A perfected appeal shall operate as a stay of the administrative decision unless 
the Manager certifies in writing that a stay would cause or result in an imminent 
hazard to the public health, safety, and welfare or the violation is of such a short 
term nature that by the time an appeal hearing is held, the violation will have 
been terminated or moved to another site. The time frame in which violations of 
this nature operate is such that a stay of proceedings will make the enforcement 
process ineffective. Examples of short term violations include, but are not limited 
to, temporary vendors, promotional events, and temporary signs.

5. Filing Fees:

Any person pursuing an appeal pursuant to this subsection A shall be responsible 
for the payment of all fees and for the completion of all forms which may be 
prescribed by the Manager. Failure to pay any required fee or to properly 
complete any required form shall be deemed a waiver of the right to appeal; 
provided however, that if the City of Colorado Springs is the party-in-interest any 
fees shall be waived.

D. Appeals of Planning Commission, an FBZ Review Board and Historic Preservation 
Board Decisions:

1.  Appealable Decisions:

All final actions of the Planning Commission, an FBZ Review Board or Historic 
Preservation Board may be appealed to City Council.

2. Scheduling, Postponement:

a. Scheduling: An appellant must file a written appeal application 
with the City Clerk within ten (10) days from the date of the hearing at 
which the final decision is made. If the appeal conforms to the criteria in 
subsection (B) above, the City Clerk shall place the appeal on the 
agenda of the next regularly scheduled City Council meeting occurring a 
minimum of twenty (20) days after the appeal has been filed. 

b. Postponement of Items on Appeal to the City Council:  As a matter 
of course, the applicant may postpone the first scheduled Council 
hearing or consideration of an appeal from a decision of the Planning 
Commission, an FBZ Review Board or Historic Preservation Board, made in 
accord with this subsection, to the next regularly scheduled City Council 
meeting. Any other requests for postponement shall be granted only for 
good cause shown to and found by the City Council. If new or additional 
evidence is set forth as the grounds for a request for a postponement, the 
appeal may be referred to the Planning Commission, an FBZ Review 
Board or Historic Preservation Board for further hearing and 
recommendations.

3. Action on the Appeal:
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a. The Manager shall prepare a staff report including relevant facts 
and the record of the decision of the hearing body.

b. If the appeal does not conform to the criteria in subsection (B) 
above, City Council may dismiss the appeal. If the appeal does conform 
to the criteria in subsection (B) above, the City Council shall hold a public 
hearing. Before the public hearing is commenced, the City Council may 
entertain a motion to uphold the action of the Planning Commission, an 
FBZ Review Board or Historic Preservation Board or refer the matter back to 
the appropriate body with direction for further consideration and 
recommendation.

c. After a public hearing, City Council shall have the power to affirm, 
reverse, or modify the prior decisions. City Council may hear the appeal 
de novo, or may limit the hearing to matters raised on appeal.

City Council shall make findings to support their decision based on the 
applicable standards contained or referenced in this Chapter.

4. Failure to Appeal: The failure to appeal the decision of the Planning 
Commission, or an FBZ Review Board or Historic Preservation Board within the ten
(10) day period shall be deemed to be a waiver of the applicant's or a party in 
interest's right to appeal to the courts under Rule 106 of the Colorado Rules of 
Civil Procedure for failure to exhaust administrative remedies.

5. Final Decision; Court Review: On such appeals, the decision of the City 
Council shall be final agency action, and shall be subject to review by the courts 
pursuant to applicable rules and statutes, unless the matter is remanded to the 
Planning Commission, or an FBZ Review Board or Historic Preservation Board.

6. Filing Fee: The filing fee shall be borne by the appellant; provided 
however, that if the City of Colorado Springs is the party-in-interest the fee shall 
be waived. 

Section 2.  This ordinance shall be in full force and effect from and after its final 

adoption and publication as provided by Charter.

Section 3.  Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance be available for 

inspection and acquisition in the office of the City Clerk.

Introduced, read, passed on first reading and ordered published this ____ day of 

_____________________________, 2016.

Finally passed: _____________ ________________________________
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Council President

Mayor’s Action:

□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
__________________________________________________________________________________

________________________________
Mayor

Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.

________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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FIGURE 2

Appeals Code Record of Decision Placeholder – Minutes will be inserted for April 14 Informal Planning 
Commission Meeting.
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Appeals Code Change
Planning Commission Reconsideration

Amendment of Code Section 7.5.906
April 21, 2016 
-Carl Schueler, Comprehensive Planning 
Manager
-CONO and Industry Representatives
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Background

o March 17, 2015 PC Recommendation to Approve 
Code Change with Two Modifications (and 
authorization of staff to make minor legal text edits)

o Maximum of 12 days to appeal
o At that  staff recommendation was 14 days;
o Current maximum period is 10 days

o Expanded definition of “parties that may appeal” to 
include association in Planning Dept. data base.
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Context for 3/17 Planning Commission 
Recommendation

• Industry concerns provided in person
• CONO concerns by e-mail
• PC not comfortable with potential for 2 or 

3 week delays (possible with 14 days)
• Also recognized neighbors’ lack of fluency 

with the process
• This was the basis for 12 days 
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Subsequent Activities

• Several minor recommended changes 
• From legal review and elsewhere

• Recent concurrence among CONO and 
industry as to sufficiency of 10 days

• No substantial stakeholder differences
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Logic for Reconsideration

• Potential for an updated single PC 
recommendation

• Single PC, staff and stakeholders version
• Option now would be alternative versions
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Summary of Changes Since PC

• All shown as redline changes
• Back to 10-day maximum period
• Addition of merchants associations as party that may 

appeal
• Qualifying associations with boundaries within 500 feet 

now have standing
– Including those in Department’s data base as recommended 

by PC on 3/17
• Clarifies right of Department not to schedule appeals to 

CDO, HPB or FBZ DRB if not filed correctly. 
– Had been implied but not stated

• Clerk will only schedule appeal to City Council if filed 
correctly

– Again, had been implied but now clearly spelled out
• Other non-substantive changes
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Recommendation

• Approve Revised Ordinance 
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC PUZ 15-00143, Version: 1

North Fork at Briargate PUD Zone Change, changing the zoning of 168 acres from A (Agriculture) to
PUD (Planned Unit Development) for single-family residential development, located near Echo
Canyon Drive and North Powers Boulevard.
(North Fork at Briargate) Quasi-Judicial
Related Item:  CPC PUD 15-00146

Presenter:
Katie Carleo, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to the City Council of the zone change from A (Agriculture) to PUD (Planned
Unit Development: Detached Single-Family Residential, 3.6 Dwelling Units Per Acre and 36-foot
Maximum Building Height), based upon the findings that the change of zoning request complies with
the three (3) criteria for granting of zone changes as set forth in City Code Section 7.5.603(B) and the
criteria for the establishment and development of a PUD zone as set forth in City Code Section
7.3.603.
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC PUD 15-00146, Version: 1

North Fork at Briargate Development Plan for a 602 lot, single-family residential development located
near Echo Canyon Drive and North Powers Boulevard..
(North Fork at Briargate) Quasi-Judicial

Related Item:  CPC PUZ 15-00143

Presenter:
Katie Carleo, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to City Council of the PUD Development Plan for North Fork at Briargate,
based upon the findings that the development plan meets the review criteria for PUD development
plans as set forth in City Code Section 7.3.606, and the development plan review criteria as set forth
in Section 7.5.502E subject to compliance with the following technical plan modification:

Technical Modification on PUD Development Plan:
1. Add to the plan a note that no building permits will be permitted on any lots with existing utility
easements prior to an easement vacation.
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CITY PLANNING COMMISSION AGENDA

STAFF: KATIE CARLEO

FILE NO(S):
CPC PUZ 15-00143 – QUASI-JUDICIAL
CPC PUD 15-00146 – QUASI-JUDICIAL

PROJECT: NORTH FORK AT BRIARGATE

APPLICANT: LA PLATA COMMUNITIES, INC.

OWNER: HIGH VALLEY LAND COMPANY, INC.

PROJECT SUMMARY:
1. Project Description: This project includes concurrent applications for a PUD (Planned Unit 

Development) zone change and PUD development plan for a 168-acre site located north of Pine 
Creek High School and west of Thunder Mountain Avenue. This project includes further 
development of the North Fork at Briargate residential community.  The site will provide 602 
detached single-family residential lots, completing the North Fork at Briargate development.
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The PUD rezone will change 168 acres from A (Agricultural) to PUD (Planned Unit Development 
– Detached Single-family Residential, 3.6 dwelling units per acre, and 36-foot height maximum). 

The PUD development plan illustrates the layout of the 602 lots with landscape open space, 
detention pond tracts, trails, and public roads. (FIGURE 1)

Staff is administratively reviewing two final plats that will create 197 lots of this development along 
with landscape open space tracts, easements and public road right-of-ways.

2. Applicant’s Project Statement: (FIGURE 2)

3. Planning and Development Team’s Recommendation: Staff recommends approval of the 
applications with technical modifications.

BACKGROUND:
1. Site Address: The site is not currently addressed. The property is located north of Pine Creek 

High School and west of Thunder Mountain Avenue.
2. Existing Zoning/Land Use: This site is currently vacant with minor vegetation.
3. Surrounding Zoning/Land Use: North: A (Agricultural)/Vacant and planned for residential

South: A (Agricultural)/Pine Creek High School
East: PUD (Planned Unit Development: Detached Single-Family 
Residential, 1.99 Dwelling Units Per Acre and 30-foot Maximum 
Building Height on Estate Lots and 36-foot Maximum Building 
Height on all other lots as shown on the PUD development plan)/ 
North Fork at Briargate Filing 1 and 2
West: A (Agricultural)/existing Powers Boulevard corridor

4. Comprehensive Plan/Designated 2020 Land Use: General Residential
5. Annexation: The property was annexed in September 1982 as part of the Briargate Addition #5 

Annexation.
6. Master Plan/Designated Master Plan Land Use: Briargate Master Plan/Designated Residential 

Low-Medium (R-LM 3.5-7.99 DU/gross acre)
7. Subdivision: The property is unplatted
8. Zoning Enforcement Action: None
9. Physical Characteristics: The site is vacant and is primarily natural grassed with two areas of 

Gambel Oak on the southern part of the property and one small grouping of Ponderosa Pine on 
the western portion of the site.  The property slopes gently from west to east at approximately 
4%.

STAKEHOLDER PROCESS AND INVOLVEMENT:
The public process included public notice provided to 148 property owners within 1000 feet of the site on 
two occasions; during the internal review stage, notifying for the submittal and a public meeting to be 
held, and prior to the Planning Commission meeting. The site was also posted on those two occasions.

A neighborhood meeting was held on January 21, 2016.  There were approximately 24 citizens in 
attendance.  This meeting introduced the process and the overall plan for development of this portion of 
North Fork at Briargate.  Neighborhood concern was voiced at the meeting mainly regarding traffic
impacts on the area. Concern was raised for traffic on Old Ranch Road; congestion and safety with the 
high school traffic; and future connection of Union Boulevard and Milam Road. Neighbors stated that Pine 
Creek High School traffic congests the area and that they felt the roadway system could not handle the 
additional residential traffic. They expressed concerns and questions regarding projected daily volumes in 
the area at full buildout and peak volumes.  The applicant has provided this information, in addition to the 
traffic study conducted, to address the neighbor’s concerns.  This further information is attached as 
FIGURE 3.

Additional comments were stated from neighboring property owners in unincorporated El Paso County 
that this change would create significant negative impacts on their rural neighborhood.  Neighbors also 
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expressed concern with when the proposed city park would be dedicated. Questions were raised on the 
future connection of Union Boulevard and Milam Road.  Staff supports that the Milam Road connection 
does not at this time have a nexus to this development and would be development-dependent on any 
development near these roadways that would warrant the needed improvements. Written opposition is 
attached as FIGURE 4, as well as an additional response from the applicant attached as FIGURE 5.

Staff input is outlined in the following section of this report. Staff sent plans to the standard internal and 
external review agencies for comments.  All comments received from the review agencies are addressed.
Commenting agencies included Colorado Springs Utilities, City Engineering, City Traffic, City Fire, School 
District 20, Police and E-911, El Paso County Development Services and the US Air Force Academy.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:

1. Review Criteria / Design & Development Issues:
Background
This development is the western extension of North Fork at Briargate Filing 1 and 2, 
which sits east of Thunder Mountain Avenue along Howells Road.  The previous North 
Fork at Briargate established large estate lots that make a buffer from the urban density 
to rural density. In addition this previous development included improvements to Old 
Ranch Road, including extending the left turn lane at Thunder Mountain Avenue, and 
installing a round-about in Old Ranch Road where it intersects with Cordera Crest.  This 
first portion of the development and associated improvements to the traffic patterns was 
seen before City Planning Commission on May 15, 2014 and was approved.

With this previous portion of the development extensive neighborhood outreach was 
done; three neighborhood meetings were held throughout the review process. At that 
time neighborhood concerns focused on the residential density along Howells Road, 
screening and buffering to the rural residents, and traffic impacts.  The previous phases 
were in conformance with the master plan at a classification of very low density 
residential.  This insured a compatible transition between rural and suburban uses.  The 
current proposal is also in compliance with the master plan as part of the classification 
low density residential.

a. PUD Zone Change
This proposal will rezone 168 acres from A (Agricultural) to PUD (Planned Unit 
Development - Detached Single-Family Residential, 3.6 dwelling units per acre, and 36-
foot height maximum).  The property was originally zoned A with annexation into the City 
in 1982, and has served as a holding zone until the property was ready for development.  
The proposed PUD zone district sets the specific use, density and height for the property 
to develop.  The rezone is in conformance with the Briargate Master Plan and meets City 
Code standards for a PUD rezone request.

b. PUD Development Plan
The current proposed North Fork at Briargate development proposes 602 single-family 
residential lots and provides local trails, landscape open space, public streets and 
infrastructure. North Fork at Briargate is to be developed in 3 phases with a gross density 
of 3.6 dwelling units per acre.  Lot sizes will vary from 5,700-15,900 square feet with an 
average lot size of 7,108 square feet.  All homes will have a height maximum of 36 feet, 
which is typically the maximum in the large planned communities within the City. An 
overall site plan is provided in FIGURE 1.

The open space and detention pond tracts will be connected by trail and sidewalks for the 
purposes of pedestrian circulation within the development and to the future open space to 
be developed in later phases. Through the design of the development there is an active 
approach taken to walkability and preserving views.  A central green space feature runs 
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through the center of the development which will provide open space as well as active 
and passive recreation. (FIGURE 6) These features and approach to design show 
integrity of the overall site design. This allows for continued cohesive growth of the 
neighborhood, while providing a platform for the building of neighborhood and 
community.

The Briargate Master Plan west of Thunder Mountain increases in allowed density to 3.5 
to 7.99 dwelling units per acre.  This development conforms to the master plan at 3.66 
dwelling units per acre, and sits at the low end of this range.  There is additional buffering 
established along Thunder Mountain by provided landscape tracts.

Staff finds that the plan meets the review criteria for PUD development plans as set forth 
in City Code Section 7.3.605 and the development plan review criteria as set forth in 
Section 7.5.502.E.

c. Drainage
It should be noted that this development will utilize temporary detention through Filing 3 
and 4 of the development.  The full detention facility located in the northwest corner of the 
development will be required to be constructed at the time Filing 5 is to be built.  In 
addition, this regional facility will service the North Fork development as well as the 
northern future residential development.

This site is not located within the Prebles Jumping Mouse habitat buffer, but should be 
noted that due to the proximity of the large detention pond to the buffer, Staff will require 
an approval from the United States Fish and Wildlife prior to any construction of this 
detention facility. (FIGURE 7)

d. Traffic
The new road infrastructure that is to be constructed to support this development 
includes the extension of Thunder Mountain Avenue along the eastern and northern 
boundary of the site, as well as Red Cavern Road along the southern boundary of the 
site, as local collector streets. Neighbors are very vocal in the opinion that traffic at 
Thunder Mountain accessing Pine Creek High School, as well as traffic eastward on Old 
Ranch Road is a huge concern.  Overall traffic is a large neighborhood concern.  
Roadway improvements to be constructed with this development, as well as those 
improvements completed from North Fork at Briargate Filing 1 and 2, should alleviate 
some of the concerns.

Additional traffic-related neighborhood concern, as mentioned previously, revolves 
around the intended extension of Union Boulevard to Milam Road.  This road extension
was previously discussed as a viable connection with a previous development east of 
Milam Road that has since expired.  The neighborhood sees this extension as a needed
resource for the county traffic moving southbound without having to use Old Ranch Road.  
Staff’s position continues that at this time there is no nexus to develop this extension.  At 
such time that development warrants this extension it will be required for adequate 
access.

e. Park and Open Space 
The overall North Fork at Briargate development establishes a park open space location 
north of the previously approved elementary school site, between the future Thunder 
Mountain and Howells Road.  This was established as an open space natural features 
site.  Neighbors had expressed concern with when this site would be dedicated to the 
City; this land will be dedicated at such time as the school comes online for development.

f. Noise Impact
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Powers Boulevard is located to the west of the site.  A noise impact study was conducted 
to ensure the project design would comply with City regulations regarding residential 
setbacks.  All residential lots are located east of the established 65/66 decibels setback 
boundary.

2. Conformance with the City Comprehensive Plan:
Comprehensive Plan 2020 Land Use Map: Low- Medium Residential
Comprehensive Plan Goals and Objectives: Low-Medium Residential

Objective LU 5: Develop Cohesive Residential Areas
This development is a consistent and logical extension to the North Fork at Briargate Filing 1 and 
2 developments.  This allows for continued cohesive growth of the neighborhood. 

Policy LU 501: Plan Residential Areas to Integrate Neighborhoods into the Wider Subarea and 
Citywide Pattern
The Briargate Master Plan allowed up to 700 units in this larger area called out as Kettle Creek 
on the Master Plan (now referred to as North Fork at Briargate). The extension of this 
development allows for vehicular and pedestrian circulation within the development to link the 
residential to trails, open space and the school sites. These different design elements are 
supported by the Comprehensive Plan.

Objective N 1: Focus On neighborhoods
This development introduces a parks and open space plan that includes preservation of natural 
vegetation, small mail parks, buffered areas for landscaped open spaces and an extensive trail 
system; all fostering a neighborhood community.  Strong connections to adjacent existing and 
future land use create connectivity to mixed uses.

It is the finding of Staff that the North Fork development and associated zone change will 
substantially conform to the City Comprehensive Plan 2020 Land Use Map and the Plan’s goals 
and objectives.

3. Conformance with the Area’s Master Plan:
This property is part of the Briargate Master Plan and currently shown as Residential Low-
Medium. Development within this designated area shall be single family residential with density 
within the designated range of 3.5 to 7.99 dwelling units per acre.  The current proposal has an 
overall density proposed at 3.66 dwelling units per acre, which is at the low end of the approved 
allowable range.

Staff finds that the associated North Fork at Briargate Development Plan substantially conforms
to, and is in compliance with, the Briargate Master Plan as exists.

STAFF RECOMMENDATION:

CPC PUZ 15-00143 – CHANGE OF ZONING TO PUD
Recommend approval to City Council of the zone change to from A (Agriculture) to PUD (Planned Unit 
Development: Detached Single-Family Residential, 3.6 Dwelling Units Per Acre and 36-foot Maximum 
Building Height), based upon the findings that the change of zoning request complies with the three (3) 
criteria for granting of zone changes as set forth in City Code Section 7.5.603(B) and the criteria for the 
establishment and development of a PUD zone as set forth in City Code Section 7.3.603.

CPC PUD 15-00146 – PUD DEVELOPMENT PLAN
Recommend approval to City Council of the PUD Development Plan for North Fork at Briargate, based 
upon the findings that the development plan meets the review criteria for PUD development plans as set 
forth in City Code Section 7.3.606, and the development plan review criteria as set forth in Section 
7.5.502E subject to compliance with the following technical plan modification:
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Technical Modification on PUD Development Plan:
1. Add to the plan a note that no building permits will be permitted on any lots with existing utility 

easements prior to an easement vacation.
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Carleo, Katie

From: Rocky Manning <rockyandmargo@hotmail.com>
Sent: Wednesday, January 20, 2016 5:40 PM
To: Carleo, Katie
Subject: Northfork Apps

Follow Up Flag: Follow up
Flag Status: Completed

Categories: REMINDER

Hi Katie, 
Things we would like to see addressed at the North Fork Meetings 
 
 1.) We hope this e-mail finds you well. Concerning the Northfork development. As a neighboring property 
owner our biggest concern, as from the beginning, is the traffic impacts on the area. We realize that the area is 
developing quickly and our main concern is the Union/Milam Road connection being completed. The city 
knows as well as we do that the delay in the connection is being held up by La Plata by refusing to work with 
other developers to finish the connection based only on retaining a monopoly on the land in the area only . As 
you know, there is a developer willing to cooperate with La Plata to finish this connection. There have already 
been pre application meeting on the land that will require the connection to be completed anyways. 
  We would like to see a requirement for La Plata to complete the Union/Milam connection or to cooperate with 
others willing to pay their share to complete the connection within 12 months of these pending approvals now 
requested. 
2.) We just want to assure that the D-20 elementary school property does not border Howells Road as agreed 
earlier. 
3.) Is High Valley Land Co. on track with the water system requirements in order to get COs from regional 
building department on filing 2? 
4.) Building restrictions heights need to be illustrated to show layman how height is determined and only 30' 
feet max as per filing 1. 
 
Rocky and Margo Manning 
10925 Howells Road 80908 
719-229-2332 
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Carleo, Katie

From: Barry Springer <bspringer@skybeam.com>
Sent: Monday, February 01, 2016 11:34 AM
To: Carleo, Katie
Subject: Support for Union-Milam corridor

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: REMINDER

I am a Black Forest resident and I must often travel past Pine Creek High School to access southbound Powers and 
Union. 
 
I read the Black Forest News report of the recent hearing on additional homes to be built near Pine Creek High School 
and the impact it will have on traffic congestion. 
 
I strongly support the planned Union‐Milam arterial connector which would reduce congestion by allowing some Black 
Forest traffic to be diverted away from the congested Pine Creek High School area.  I recommend accelerating 
completion of this connector. 
 
Barry Springer 
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Carleo, Katie

From: Judy von Ahlefeldt <blackforestnews@earthlink.net>
Sent: Friday, January 22, 2016 9:38 AM
To: Herington, Meggan
Cc: Nijkamp, Elizabeth; Krager, Kathleen; Carleo, Katie; me
Subject: Re: Request for map

Follow Up Flag: Follow up
Flag Status: Completed

Categories: REMINDER

 From Judy von Ahlefeldt 
 
Thanks to all. 
 
As a recall there was a map two years ago that redesigned the traffic circulation east of Powers, bounded by Union Blvd 
and Old Ranch Road. 
It may have had to do with planning for Cordera,   It included the  
roundabout discussed last night and several others, also including the future Milam‐Union Intersection. 
 
I do not believe there was a schedule to build all off this because it is mainly south of Old Ranch Road and was 
considered to be development‐dependent, but it would affect the traffic volume and turn movements on ORR and near 
PCHS. 
 
The current situation as I understood it last night is that the implementation of arterial road upgrades and 
improvements appears to be out of sync with the background traffic increases from commuters, as well as significant 
numbers of new homes near the High School. The access to the new proposal is confounded with and near the only 
access to PCHS on ORR and it appears that a different solution is needed. 
 
Thanks, 
 
Judy von Ahlefeldt 
 
On 1/22/2016 8:42 AM, Herington, Meggan wrote: 
> Kathleen, Do you have a different plan that was approved in 2014 for Union and Milam? 
> 
> We don't have anything here at Planning. The Sorrento/Bradley Ranch property was zoned several years ago (before 
2014) and there was substantial input on the development plan and the road network. However, that development plan 
was never approved and is now withdrawn.  Is there anything you know of that is this plan to send? 
> 
> Katie can send the old expired DP, but that would all be re‐evaluated if a new developer takes over the property. Any 
other construction plans you are aware of? 
> 
> Thanks, Meggan 
> 
> Meggan Herington, AICP 
> Planning Manager ‐ LUR/DRE 
> Planning and Community Development 
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> City of Colorado Springs 
>   719‐385‐5083 
> mherington@springsgov.com 
> 
> 
> 
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Nijkamp, Elizabeth 
> Sent: Friday, January 22, 2016 8:36 AM 
> To: Judy von Ahlefeldt 
> Cc: Herington, Meggan 
> Subject: RE: Request for map 
> 
> Hi Judy, 
> 
> I am not sure what plan you are referring to. I do not believe that there has ever been construction documents 
submitted for the section that you are looking for. That leads me to believe you want the Concept plan or the Master 
plan for this section of the Cordera area. 
> 
> I do not have electronic copies of those documents. I have copied Meggan Herington in hopes that she can help you. 
> 
> Elizabeth Nijkamp, PE 
> Area Review Engineer 
> City of Colorado Springs 
> 719‐385‐5410 direct 
> 719‐287‐2659 cell 
> 
> 
> 
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Judy von Ahlefeldt [mailto:blackforestnews@earthlink.net] 
> Sent: Friday, January 22, 2016 8:10 AM 
> To: Nijkamp, Elizabeth 
> Subject: Request for map 
> 
> Hi Elizabeth, 
> 
> I would like to request a .jpg or .pdf of the revised plan for the Union Extension to Milam that i believe was approved 
in 2014. 
> 
> As I recall it had five roundabouts and portrays the traffic circulation for arterials in the area between Milam‐Union, 
Powers, and Old Ranch Rd. 
> 
> Thought I had a picture of this becuase i remember it was at a public meeting, but can't seem to find it on my 
computer. 
> 
> Thanks, 
> 
> Judy von Ahlefeldt 
> 
> 
> 
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> 
> ‐‐‐‐‐ 
> No virus found in this message. 
> Checked by AVG ‐ www.avg.com 
> Version: 2016.0.7357 / Virus Database: 4522/11455 ‐ Release Date:  
> 01/21/16 
> 
> 
> 
> 
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved by the 
City Council only if the following findings are made: 

1. The action will not be detrimental to the public interest, health, safety, convenience or general 
welfare. 

2. The proposal is consistent with the goals and policies of the Comprehensive Plan. 
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do not have 
to be amended in order to be considered consistent with a zone change request. 

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of this 
Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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PUD ZONE CHANGE REVIEW CRITERIA:
7.3.603: ESTABLISHMENT AND DEVELOPMENT OF A PUD ZONE:

A. A PUD zone district may be established upon any tract of land held under a single ownership or 
under unified control, provided the application for the establishment of the zone district is 
accompanied by a PUD concept plan or PUD development plan covering the entire zone district 
which conforms to the provisions of this part. 

B. An approved PUD development plan is required before any building permits may be issued within a 
PUD zone district. The PUD development plan may be for all or a portion of the entire district. The 
review criteria for approval of the PUD concept plan and approval of a PUD development plan are 
intended to be flexible to allow for innovative, efficient, and compatible land uses. (Ord. 03-110, Ord. 
12-68) 

CPC Agenda 
April 21, 2016 
Page 86

 



7.3.606: REVIEW CRITERIA FOR PUD DEVELOPMENT PLAN:

A PUD development plan for land within a PUD zone shall be approved if it substantially conforms to 
the approved PUD concept plan and the PUD development plan review criteria listed below. An 
application for a development plan shall be submitted in accord with requirements outlined in article 
5, parts 2 and 5 of this chapter. Unless otherwise specified by a development agreement, the project 
shall be vested by the PUD development plan in accord with section 7.9.101 and 
subsection7.5.504C2 of this chapter.

A. Consistency With City Plans: Is the proposed development consistent with the Comprehensive 
Plan or any City approved master plan that applies to the site?

B. Consistency With Zoning Code: Is the proposed development consistent with the intent and 
purposes of this Zoning Code?

C. Compatibility Of The Site Design With The Surrounding Area:

1. Does the circulation plan minimize traffic impact on the adjacent neighborhood?

2. Do the design elements reduce the impact of the project's density/intensity?

3. Is placement of buildings compatible with the surrounding area?

4. Are landscaping and fences/walls provided to buffer adjoining properties from undesirable negative 
influences that may be created by the proposed development?

5. Are residential units buffered from arterial traffic by the provision of adequate setbacks, grade 
separation, walls, landscaping and building orientation?

D. Traffic Circulation:

1. Is the circulation system designed to be safe and functional and encourage both on and off site 
connectivity?

2. Will the streets and drives provide logical, safe and convenient vehicular access to the facilities 
within the project?

3. Will adequately sized parking areas be located to provide safe and convenient access, avoid 
excessive parking ratios and avoid expanses of pavement?

4. Are access and movement of handicapped persons and parking of vehicles for the handicapped 
appropriately accommodated in the project design?
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5. As appropriate, are provisions for transit incorporated?

E. Overburdening Of Public Facilities: Will the proposed development overburden the capacities of 
existing and planned streets, utilities, parks, and other public facilities?

F. Privacy: Is privacy provided, where appropriate, for residential units by means of staggered 
setbacks, courtyards, private patios, grade separation, landscaping, building orientation or other 
means?

G. Pedestrian Circulation:

1. Are pedestrian facilities provided, particularly those giving access to open space and recreation 
facilities?

2. Will pedestrian walkways be functionally separated from vehicularways and located in areas that are 
not used by motor vehicles?

H. Landscaping:

1. Does the landscape design comply with the City's landscape code and the City's landscape policy 
manual?

2. The use of native vegetation or drought resistant species including grasses is encouraged. The 
City's landscape policy manual or the Community Development Department's landscape architect 
can be consulted for assistance.

I. Open Space:

1. Residential Area:

a. Open Space: The provision of adequate open space shall be required to provide light, air and 
privacy; to buffer adjacent properties; and to provide active and passive recreation opportunities. All 
residential units shall include well designed private outdoor living space featuring adequate light, air 
and privacy where appropriate. Common open space may be used to reduce the park dedication 
requirements if the open space provides enough area and recreational facilities to reduce the 
residents' need for neighborhood parks. Recreational facilities shall reflect the needs of the type of 
residents and proximity to public facilities.

b. Natural Features: Significant and unique natural features, such as trees, drainage channels, slopes, 
and rock outcroppings, should be preserved and incorporated into the design of the open space. The 
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Parks and Recreation Advisory Board shall have the discretion to grant park land credit for open 
space within a PUD development that preserves significant natural features and meets all other 
criteria for granting park land credit.

2. Nonresidential And Mixed Use; Natural Features: The significant natural features of the site, such as 
trees, drainage channels, slopes, rock outcroppings, etc., should be preserved and are to be 
incorporated into the design of the open space.

J. Mobile Home Parks: Does a proposed mobile home park meet the minimum standards set forth in 
the mobile home park development standards table in subsection7.3.104B of this article? (Ord. 
03-110; Ord. 03-190; Ord. 09-70; Ord. 09-80; Ord. 12-68)
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA: 

E. Development Plan Review Criteria: A development plan shall be reviewed using the 
criteria listed below. No development plan shall be approved unless the plan 
complies with all the requirements of the zone district in which it is located, is 
consistent with the intent and purpose of this Zoning Code and is compatible with 
the land uses surrounding the site. Alternate and/or additional development plan 
criteria may be included as a part of an FBZ regulating plan.

1. Will the project design be harmonious with the surrounding land uses and 
neighborhood?

2. Will the proposed land uses be compatible with the surrounding neighborhood? 
Will the proposed development overburden the capacities of existing streets, 
utilities, parks, schools and other public facilities?

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties?

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to 
buffer adjacent properties from negative influences that may be created by the 
proposed development?

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, 
noise and pollution and promotes free traffic flow without excessive interruption?

6. Will all the streets and drives provide logical, safe and convenient vehicular 
access to the facilities within the project?

7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic?

8. Will adequately sized parking areas be located throughout the project to provide 
safe and convenient access to specific facilities?

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design?

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt?
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11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and 
located in combination with other easements that are not used by motor 
vehicles?

12. Does the design encourage the preservation of significant natural features such 
as healthy vegetation, drainage channels, steep slopes and rock outcroppings? 
Are these significant natural features incorporated into the project design? (Ord. 
94-107; Ord. 95-125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-
50; Ord. 09-78)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC ZC 16-00018, Version: 1

A zone change from C-6 (General Business) to M-1 (Light Industrial) for 10.7 acres located at 3640,
3720 and 3760 Drennan Road. (Springs Waste)
(Quasi-Judicial)
Related Item: CPC CP 16-00019

Presenter:
Mike Turisk, Planner II, Planning and Community Developmentdy

  Proposed Motion:
Recommend approval to City Council of a zone change from C-6 (General Business) to M-1 (Light
Industrial) located at 3640, 3720 and 3760 Drennan Road based on the finding the rezoning complies
with the review criteria in City Code Section 7.5.603.B (Establishment or Change of Zone District
Boundaries).

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CP 16-00019, Version: 1

Springs Waste concept plan for a 10.7 acre site located at 3640, 3720 and 3760 Drennan Road
(Quasi-Judicial)
Related Item:  CPC ZC 16-00018

Presenter:
Mike Turisk, Planner II, Planning and Community Development

  Proposed Motion:
Approve the Springs Waste concept plan located at 3640; 3720; and 3760 Drennan Road based on
the finding the concept plan complies with the review criteria in City Code Section 7.5.501.E (Review
Criteria for Concept Plans).
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CITY PLANNING COMMISSION AGENDA

FILE NOS:

CPC ZC 16-00018 – QUASI-JUDICIAL
CPC CP 16-00019 – QUASI-JUDICIAL

STAFF: MICHAEL TURISK

PROJECT: SPRINGS WASTE

APPLICANT: TERRA NOVA ENGINEERING, INC.

OWNER: OLGA ZHUKOVA

PROJECT SUMMARY:
1. Project Description:  
The vacant subject properties located near to the northwest corner of Drennan Road and South 
Academy Boulevard that regard this request for a zone change and concept plan include three 
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platted lots that are approximately 10.7 acres in total and addressed as follows: 3640 (Lot 1), 
3720 (Lot 2) and 3760 Drennan Rd. (Lot 3). The area in proximity to the site, particularly south 
and west, is zoned M-1, with PUD, PBC (Planned Business Center) and C-6 zoning to the north, 
east and southeast, respectively.  The nature of development consists of primarily industrial-
type uses; however, the PUD to the north includes the Lamplighter Mobile Home Park. Utility 
easements were vacated per a waiver of replat approved in 2011.

Note that garbage service companies are not permitted uses in the current C-6 zoning district 
and require a conditional use in the M-1 zoning district. Therefore, the Planning Commission will 
consider in the near future a conditional use development plan in order to fully entitle the 
proposed project.

2. Applicant’s Project Statements: (FIGURES 1 and 2)

3. Planning and Development Team’s Recommendation: Approve the zone change request 
from C-6 to M-1 and the associated concept plan.

BACKGROUND:
1. Site Addresses: 3640; 3720; and 3760 Drennan Road
2. Existing Zoning/Land Use: C-6 (General Business) with CU (Conditional Use) and AO 

(Airport Overlay)
3. Surrounding Zoning/Land Use:  

North: PUD (Planned)/Lamplighter Mobile Home Park
South: M-1 (Light Industrial)/Truck and auto storage
East: PBC (Planned Business Center)/Boychuk Avenue     
West: M-1 (Light Industrial)/vacant

4. Comprehensive Plan/Designated 2020 Land Use: Mature Redevelopment Corridor
5. Annexation: Pinehurst Addition #2; 1969
6. Master Plan/Designated Master Plan Land Use: The property is located in the Academy 

Boulevard Corridor Great Streets Plan which was adopted as an element of the City 
Comprehensive Plan in 2011.  This document does not identify site-specific land uses.  It 
does identify this area (intersection of Academy Boulevard and Drennan Road/Proby 
Parkway) as “minor gateway” intersection.  By comparison, the Academy Boulevard/ 
Hancock Expressway intersection to the north is identified as a major activity node. (See 
analysis of Comprehensive Plan below)

7. Subdivision: Katie Meade Subdivision
8. Zoning Enforcement Action(s): None
9. Physical Characteristics: The property is unimproved and flat.

STAKEHOLDER PROCESS AND INVOLVEMENT:
Public notice was provided to 14 property owners within 500-feet of the subject property during 
the internal review and prior to the Planning Commission meeting. Public notice, however, did 
not generate comments. In addition, staff convened a neighborhood meeting on February 29, 
2016 to provide opportunity for the applicant and staff to present the proposal to potentially 
interested neighbors, but there were no attendees. Notice was also posted on-site for both the 
internal review and the Planning Commission Hearing. 

As of this report, staff has not received any comments regarding the proposed rezoning and 
associated concept.
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The applications were also sent to internal agencies for review and comment.  Review agencies 
for this project included Traffic Engineering, City Engineering, and Fire Prevention and their 
review comments have been addressed.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:

Review Criteria/Design & Development Issues:

Zone Change
The request is to rezone the 10.7-acre site from C-6 to M-1 in order to accommodate light 
industrial uses to potentially include a garbage services use. The project site lies adjacent to a 
comparatively large area of industrially-zoned properties to the west, as the Drennan Road 
corridor from South Academy Boulevard westward accommodates a number of M-1 and M-2 
properties, one of the largest such areas with contiguous industrial zoning in the City. The 
rezoning request is considered a reasonable extension of existing industrial zoning in the area, 
and given the scope of this particular garbage services use (no on-site garbage storage is 
proposed), the rezoning action is not considered one that would threaten public health, safety 
and/or welfare.

Concept Plan 
The concept plan (FIGURE 3) illustrates a proposed approximately 22,000 square-foot 
maintenance and storage building and a 4,000 square-foot administration building with 
associated parking for trucks and various personnel. Ingress and egress would be provided via 
Boychuk Avenue.  A possible future 24,000 square-foot administration/customer service building 
would be constructed at the western portion of the subject property. (A driveway would be cut 
via Drennan Road to accommodate any future administration building). A water quality/detention 
feature would be at the northwestern portion of the property. Although the proposed conceptual 
use is defined per City Code as a garbage services company, the project would not include a 
landfill or on-site storage of refuse and/or recyclables. Rather, the site would be used to store 
and maintain Springs Waste’s fleet trucks and other vehicles, and would include an 
administrative building to coordinate route logistics and provide other administrative functions. 
The site would in essence be a point of departure for trucks embarking on pick up routes during 
the day and would act as a parking or storage area after operating hours. Because the site 
would not accommodate a landfill or recycling facility, the proposed concept would likely have 
much less potential for significant off-site impact upon on the area particularly the residential 
Lamplighter community to the north. The Lamplighter Mobile Home Park lies to the north, 
separated by the subject property by a comparatively wide (approximately 100-feet) City-owned 
drainage way. In order to help mitigate any negative off-site impacts generated by the use, 
perhaps most notably from potential noise and visual impacts, the applicant has proposed an 
extensive landscape buffer and opaque screening along the north property boundary. 
Landscape buffering and screening are the most practical, achievable and effective techniques 
for separating and mitigating potentially incompatible uses. Such measures provide protection 
for residential uses, including from noise and, more obviously, from visual impacts. These 
measures along with a comparatively large setback proposed at the north property boundary 
would combine to provide an even more effective means of separation and impact mitigation 
from the proposed industrial district.

Real Estate Services has requested an avigation easement given the site’s location within the 
City’s Airport Overlay. 
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In addition, the Airport Advisory Commission (AAC) was provided notice of the application, and 
approved a “no objection” recommendation for the property and proposed use.  

The proposed concept generally complies with the review criteria. As was noted, the applicant 
has proposed mitigating potential for off-site impacts by providing for a landscape buffer and 
opaque screening along the north property boundary adjacent to the drainage way that provides 
for additional setback; this should provide adequate measure of potential off-site impact 
mitigation for the residential community to the north. In addition, the applicant has indicated that 
loading docks shall not be oriented to the north towards the Lamplighter community. The 
rezoning and concept are considered reasonable given that the site is proximate to other 
industrial-zoned properties and uses. 

Staff has reviewed the zone change request and the associated concept plan and finds that the 
applications are consistent with the review criteria and standards of the City Code.

1. Conformance with the City Comprehensive Plan:
The City’s Comprehensive Plan indicates at least one objective, policy and strategy that support
the proposed rezoning and associated concept. They include:

Objective LU 2: Develop A Land Use Pattern That Preserves the City's Natural 
Environment, Livability, And Sense of Community
A focused pattern of development makes more efficient use of land and natural and financial 
resources than scattered, "greenfield" development. In contrast to dispersed patterns of 
development, a consolidated pattern helps to decrease traffic congestion and facilitates the 
ability of the City to provide needed services and public facilities, such as street maintenance, 
public transit, police and fire protection, and emergency services.

Policy LU 201: Promote a Focused, Consolidated Land Use Pattern
Locate new growth and development in well-defined contiguous areas in order to avoid leapfrog, 
scattered land use patterns that cannot be adequately provided with City services.

Strategy LU 801f: Plan and Locate Mixed Uses to Serve Industrial Areas
Plan and locate complimentary mixed-use centers to serve the needs of employees in industrial 
areas, including commercial, service, and restaurant uses.

The Comprehensive Plan designates this area of the City as a Mature Redevelopment Corridor, 
corridors that “…line older arterial streets and state highways with retail uses and auto-oriented 
services developed in a typical strip commercial pattern, with multiple curb cuts, individual 
parking lots, cluttered signage, and small lots.” However, of particular relevance to this request, 
Mature Redevelopment Corridors also provide for significant infill and redevelopment 
opportunities.

Per the recently adopted Infill Comprehensive Plan Supplement (March 2016), “Infill projects 
seeking approval or consideration of zoning changes should generally be supported if they 
advance the overall infill and redevelopment principles, goals and outcomes…” The City has a 
great deal of capacity for infill, with over 7,000 acres of vacant and developable land. 

One of the Plan’s goals relevant to this request speaks to “substantial development and 
redevelopment need on sites that present an opportunity for conversion to new and/or 
intensified uses.” The proposed rezoning and concept represent property development in an 
older and largely developed area of the City.
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The Supplement considers the development of large vacant properties, such as this, as infill, 
particularly when largely surrounded by pre-1980 development as is somewhat the case here.

Given the above, it is the finding of the City’s Planning and Community Development 
Department that the rezoning request and associated concept plan conforms to the City’s 
Comprehensive Plan 2020 Land Use Map and the Plan’s Goals and Objectives.

2. Conformance with the Area’s Master Plan:
The Academy Boulevard Corridor Great Streets Plan (“Plan”) identifies the site within the “Proby 
Portal” which is further described as a “Mixed Use Gateway Intersection” in terms of challenges 
for this intersection, 

Generally, the Plan is fairly permissive in addressing potential land use changes and recognizes 
the need to be relatively adaptable to the evolving market, including an acknowledgement that 
parts of Academy Boulevard are “over-retailed”.  However at the same time, the Plan 
recommends against uses that may not be compatible with the redevelopment context at a 
given location. In this case that context is somewhat unique given the proximity of the 
commercial area to the south, the residential area to the north, and heavier industrial uses to the 
west, and further south.

The Plan notes the limited traffic flow east of Academy Boulevard along with access limits 
created by the new interchange.  The Plan also notes a limited area immediately available for 
large scale mixed use redevelopment. There are no specific opportunities identified for this 
quadrant.  The short term recommendation for this site is to “support higher density mixed uses 
with a residential focus.  In terms of long term recommendations immediately applicable to this 
property, the Plan had recommended the potential for a transit facility in this area.  Staff notes 
that this recommendation is no longer particularly applicable because an alternate location 
(closer to Hancock Expressway) has now been planned and recommended for this use.

STAFF RECOMMENDATION:

CPC ZC 16-00018 – ZONE CHANGE
Recommend approval to City Council the zone change from C-6 (General Business) to M-1 
(Light Industrial) located at 3640, 3720 and 3760 Drennan Road based on the finding the 
rezoning complies with the review criteria in City Code Section 7.5.603.B (Establishment or 
Change of Zone District Boundaries).

CPC CP 16-00019 – CONCEPT PLAN
Recommend approval to City Council the Springs Waste concept plan located at 3640, 3720
and 3760 Drennan Road based on the finding the concept plan complies with the review criteria 
in City Code Section 7.5.501.E (Review Criteria for Concept Plans).
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved by the 
City Council only if the following findings are made: 

1. The action will not be detrimental to the public interest, health, safety, convenience or general 
welfare. 

2. The proposal is consistent with the goals and policies of the Comprehensive Plan. 
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do not have 
to be amended in order to be considered consistent with a zone change request. 

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of this 
Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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7.5.501: CONCEPT PLANS:

E. Concept Plan Review Criteria: A concept plan shall be reviewed using the criteria listed below. No 
concept plan shall be approved unless the plan complies with all the requirements of the zone 
district in which it is located, is consistent with the intent and purpose of this Zoning Code and is 
compatible with the existing and proposed land uses surrounding the site.

1. Will the proposed development have a detrimental effect upon the general health, welfare and 
safety or convenience of persons residing or working in the neighborhood of the proposed 
development?

2. Will the proposed density, types of land uses and range of square footages permit adequate 
light and air both on and off the site?

3. Are the permitted uses, bulk requirements and required landscaping appropriate to the type of 
development, the neighborhood and the community?

4. Are the proposed ingress/egress points, traffic circulation, parking areas, loading and service 
areas and pedestrian areas designed to promote safety, convenience and ease of traffic flow 
and pedestrian movement both on and off the site?

5. Will the proposed development overburden the capacities of existing streets, utilities, parks, 
schools and other public facilities?

6. Does the proposed development promote the stabilization and preservation of the existing 
properties in adjacent areas and surrounding residential neighborhoods?

7. Does the concept plan show how any potentially detrimental use to use relationships (e.g., 
commercial use adjacent to single-family homes) will be mitigated? Does the development 
provide a gradual transition between uses of differing intensities?

8. Is the proposed concept plan in conformance with all requirements of this Zoning Code, the 
Subdivision Code and with all applicable elements of the Comprehensive Plan? (Ord. 94-107; 
Ord. 01-42; Ord. 03-157; Ord. 09-78; Ord. 12-72)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC A 15-00060, Version: 1

Annexation of 7.71 acres located near the northwest corner of Powers Boulevard and Dublin
Boulevard into the City of Colorado Springs.  (Kum and Go Store #685)
(Legislative)
Related Items:  CPC ZC 15-00081, CPC DP 15-00082

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to the City Council of the Kum & Go Store #685, based upon the findings that
the annexations comply with all of the Conditions for Annexation Criteria as set forth in City Code
Section 7.6.203 with the following conditions of approval:

1. Letter of Assent approval from Southeastern Colorado Water Conservancy District must be
received prior to scheduling the City Council Hearing.
2. The final annexation agreement must be submitted to staff prior to scheduling the City Council
Hearing.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC ZC 15-00081, Version: 1

Establishment of PBC/AO (Planned Business Center with Airport Overlay) zoning for the annexed
area. (Kum & Go #685) (Legislative)
Related Items:  CPC A 15-00060, CPC DP 15-00082

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to the City Council of the establishment of the PBC/AO (Planned Business
Center with Airport Overlay) zone district, based upon the findings that the change of zoning request
complies with the three (3) criteria for granting establishment or change of zone boundary as set forth
in City Code Section 7.5.603(B).

City of Colorado Springs Printed on 4/13/2016Page 1 of 1
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC DP 15-00082, Version: 1

A development plan for Kum and Go Store #685 on 1.877 acres.
(Quasi-Judicial)
Related Files:  CPC A 15-00060, CPC ZC 15-00081

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to the City Council of the Kum & Go Store #685 development plan based upon
the findings that the development plan complies with the review criteria in City Code Section
7.5.502.E, subject to compliance with the following technical and/or informational plan modifications
along with the condition of approval:

1. Clarify line dimensions on the development plan.
2. The proposed water main is to be designated as “private”, please label the main accordingly
and remove the 30’ PUE.

Condition of Approval
1. Process the quit claim of the private access easement prior to final approval.
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CITY PLANNING COMMISSION AGENDA

STAFF:    MIKE SCHULTZ

FILE NO(S):
CPC A 15-00060 - LEGISLATIVE

CPC ZC 15-00081 - LEGISLATIVE
CPC DP 15-00082 – QUASI-JUDICIAL

PROJECT: KUM & GO STORE #685

APPLICANT: OLSSON ASSOCIATES 

OWNER: WILFRED E. PERKINS
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PROJECT SUMMARY:
1. Project Description: This project includes concurrent applications for annexation, zoning 

and a development plan for property located at the northwest corner of Powers 
Boulevard and Dublin Boulevard.

The annexation area consists of 7.711 acres, approximately 4.23 acres of which is right-
of-way for both Powers Boulevard and Dublin Boulevard.  The zoning will establish a 
PBC/AO (Planned Business Center with Airport Overlay) zone for the property. The 
associated development plan illustrates the development of a Kum & Go convenience 
store on 1.877 acres with the remaining 1.6 acres consisting of a concept diagram for 
future retail on the northern portion of the site.  

A final plat is also under administrative review regarding the development of this site. 

2. Applicant’s Project Statement: (FIGURE 1)
3. Planning and Development Department’s Recommendation: Staff recommends approval 

of the applications, subject to conditions and the listed technical modifications.

BACKGROUND:
1. Site Address: No address is assigned to this property.
2. Existing Zoning/Land Use: Unincorporated El Paso County A-5 (Agriculture)/Vacant
3. Surrounding Zoning/Land Use: North: PBC/Outdoor Entertainment

South: PBC/Restaurant and Convenience Store
East: Unincorporated El Paso County RR-5/     
Church
West: PBC/Vacant

4. Comprehensive Plan/Designated 2020 Land Use: No designation at this time since it is 
located outside the city.

5. Annexation: Under current consideration.
6. Master Plan/Designated Master Plan Land Use: There is not a master plan for this site.
7. Subdivision: The property was platted in El Paso County as Templeton Gap Heights 

Filing No. 3, 1968.
8. Zoning Enforcement Action: No enforcement cases are active.
9. Physical Characteristics: The site is relatively flat with no significant vegetation.

STAKEHOLDER PROCESS AND INVOLVEMENT:  The public process included posting 
the site and sending postcard notifications to 29 property owners within 500 feet of the 
property.  The notice was sent when the applications were submitted and notice of the City 
Planning Commission hearing.

Staff did not receive any written opposition to the proposal.  Staff did meet with the property 
owner immediately north, Steven Hittle, along with Olsson Associates, regarding 
contributions and/or reimbursements to the full build out to Dalby Drive; the applicant agrees 
to those terms. 

Staff also sent the plans to the standard internal and external review agencies for 
comments. Commenting agencies included Colorado Springs Utilities, City Engineering, City 
Traffic, Airport, City Fire, City Landscape, Police and E-911.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:

CPC Agenda 
April 21, 2016 
Page 109

 



1. Review Criteria / Design & Development Issues:

Annexation
The request is to annex the property into the municipal limits of the City of Colorado 
Springs and develop two (2) commercial properties. The annexation itself consists of 
7.711 acres; approximately 4.23 acres of which is right-of-way for both Powers 
Boulevard and Dublin Boulevard. (FIGURE 2)

The site is part of a larger enclave referred to as Templeton Gap, an area completely 
surrounded by the City limits and contiguous to the municipal limits of the City of 
Colorado Springs. Therefore, the property is eligible for annexation. Because the 
property is planned for a single use, there is no master plan requirement. The 
development plan acts as the planning document and illustrates the use layout. 

A Fiscal Impact Analysis (FIA) is required for all annexation requests and is completed 
by the City Budget Office. The FIA was completed on October 23, 2015. The FIA states 
that there are minimal identifiable marginal costs of providing services to this 
development, as the surrounding infrastructure and roadways are already being 
maintained by the City as they fall within the service area of surrounding parcels. The 
result of the FIA is a positive cumulative cash flow for the City during the 10-year 
timeframe. (FIGURE 3)

The draft annexation agreement is attached as FIGURE 4. The property is located 
along a portion of Dublin Boulevard that is planned to be widened. Although PPRTA 
(Pikes Peak Rural Transportation Authority) will be responsible for completing that 
section of Dublin, the developer will need to escrow $31,858 to the PPRTA for sidewalk, 
curb & gutter and pedestrian ramps, adjacent to this property for the future Dublin 
improvements project.  The developer will also be required to escrow $75,000 to the City 
for the future anticipated traffic signal at the intersection of Dublin Boulevard and Dalby 
Drive.  

PBC/AO Zoning
The zoning request is to zone the property PBC/AO (Planned Business Center with 
Airport Overlay). This zoning is similar to the commercial zoning adjacent to the site and 
the southwest and southeast corners of Powers Boulevard and Dublin Boulevard. 

Development Plan
The development plan (FIGURE 5) illustrates the layout for a proposed convenience 
store on the south portion of the site. The plan also conceptually illustrates a future retail 
pad site on the northern portion of the site.  No access is shown along either Powers or 
Dublin Boulevards, two access points are shown along Dalby Drive.

There is an existing large private access easement that runs north-south through the 
property which the applicant is coordinating with Real Estate Services to quit claim 
because they are unable to determine the benefitting party.

2. Conformance with the City Comprehensive Plan:
Policy CIS 202:  Annexation will be a Benefit to the City of Colorado Springs 
Evaluate proposed annexations to determine if the request is a benefit to the City.

Policy LU 201: Promote a Focused, Consolidated Land Use Pattern
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Locate new growth and development in well-defined contiguous areas in order to avoid 
leapfrog, scattered land use patterns that cannot be adequately provided with City 
services.

Strategy LU 203a: Locate the Places that People Use for Their Daily Needs and 
Activities Close to Each Other
Group and link the places used for living, working, shopping, schooling, and recreating 
and make them accessible by transit, bicycle, and foot, as well as by car.

Policy LUM 213:  Potential Annexation Areas
Utilize the Potential Annexation Area designation for areas that are likely to be 
incorporated by the City.

Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive 
Land Uses. 
Over the past several decades, the location and design of development have created a 
pattern of isolated, disconnected, single-purpose land uses. An alternative to this type of 
land use pattern is one that integrates multiple uses, shortens and reduces automobile 
trips, promotes pedestrian and bicycling accessibility, decreases infrastructure and 
housing costs, and in general, can be provided with urban services in a more cost-
effective manner.

Policy LU 301: Promote a Mixed Land Use Pattern
Promote development that is characterized by a mix of mutually supportive and 
integrated residential and non-residential land uses and a network of interconnected 
streets with good pedestrian and bicycle access and connections to transit.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area
Often the overall character of a new development is not realized until the project is 
completed. This can lead to unintended impacts and incompatible development. 
Applicants for new developments need to clearly identify how their projects will fit into 
the character of the surrounding area and the community as a whole with respect to 
height, scale, bulk, massing, roof forms, signage, overall site design, pedestrian and 
vehicular access, and relation to the public right-of-way.

Policy CCA 601: New Development Will Be Compatible with the Surrounding Area
New developments will be compatible with the surrounding land uses and will 
complement the character and appearance of adjacent land uses.

It is the finding of the Land Use Review Division that the Kum & Go Store #685
annexation, zoning, and development plan will substantially conform to the City 
Comprehensive Plan 2020 Land Use Map and the Plan’s goals and objectives. The City 
Annexation Guide strongly recommends annexation of areas identified within an enclave 
for proposed urban development.

3. Conformance with the Area’s Master Plan:
This property is not part of a master plan.
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STAFF RECOMMENDATION:

CPC A 15-00060 – ANNEXATION
Recommend approval to the City Council of the Kum & Go Store 685 Annexation, based upon 
the findings that the annexation complies with all of the Conditions for Annexation Criteria as set 
forth in City Code Section 7.6.203 with the following conditions of approval:

1. Letter of Assent approval from Southeastern Colorado Water Conservancy District must 
be received prior to scheduling the City Council Hearing.

2. The final annexation agreement must be submitted to staff prior to scheduling the City 
Council Hearing. 

CPC ZC 15-00081 – ESTABLISHMENT OF ZONE
Recommend approval to the City Council of the establishment of the PBC/AO (Planned Unit 
Development with Airport Overlay) zone district, based upon the findings that the change of 
zoning request complies with the three (3) criteria for granting of zone changes as set forth in 
City Code Section 7.5.603(B).

CPC ZC 15-00082 – DEVELOPMENT PLAN
Recommend approval to the City Council of the Kum & Go Store 685 development plan based 
upon the findings that the development plan complies with the review criteria in City Code 
Section 7.5.502.E, subject to compliance with the following technical and/or informational plan 
modifications along with the condition of record:

1. Clarify line dimensions on the development plan.
2. The proposed water main is to be designated as “private”, please label the main 

accordingly and remove the 30’ PUE.

Condition of Approval
1. Process the quit claim of the private access easement prior to final approval.

CPC Agenda 
April 21, 2016 
Page 112

 



FIGURE 1

CPC Agenda 
April 21, 2016 
Page 113

 



FIGURE 1

CPC Agenda 
April 21, 2016 
Page 114

 



FIGURE 2

CPC Agenda 
April 21, 2016 
Page 115

 



FIGURE 3

CPC Agenda 
April 21, 2016 
Page 116

 



FIGURE 3

CPC Agenda 
April 21, 2016 
Page 117

 



FIGURE 3

CPC Agenda 
April 21, 2016 
Page 118

 



FIGURE 3

CPC Agenda 
April 21, 2016 
Page 119

 



1 | P a g e F I G U R E  4

Draft
March 31, 2016

Kum & Go Store 685 ANNEXATION
ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT “Agreement”, dated this ___ day of _____________, 20__, is between the 
City of Colorado Springs, a home rule city and Colorado municipal corporation ("City"), and _____________ 
("Owners" or "Property Owners").

I.
INTRODUCTION

The Owners own all of the real property located in El Paso County, Colorado, identified and described on the 
legal description attached as Exhibit A (the Property).

The growth of the Colorado Springs metropolitan area makes it likely that the Property will experience 
development in the future.  The Owner will be required to expend substantial amounts of funds for the 
installation of infrastructure needed to service the Property and, therefore, desires to clarify Owner’s 
obligations for installation of or payment for any off-site infrastructure or improvements and with regard to the 
City’s agreements with respect to provision of services to the Property and cost recoveries available to Owner.  
Subject to the terms and conditions set forth in this Agreement, both the City and Owner wish to annex the 
Property into the City to ensure its orderly development.  In consideration of the mutual covenants contained in 
this Agreement, the receipt and sufficiency of which are acknowledged by each of the parties, the City and 
Owner agree as follows.

II.
ANNEXATION

The Owners have petitioned the City for annexation of the Property as set forth in Exhibit A.  The annexation 
will become effective upon final approval by the City Council and the recording of this annexation agreement, 
the annexation plat, the _____________ special warranty deed and irrevocable consent to the appropriation, 
withdrawal, and use of groundwater as forth in Exhibit B and the annexation ordinance with the El Paso County 
Clerk and Recorder.

All references to the Property or to the Owners' Property are to the Property described in Exhibit A except as 
otherwise indicated.

III.
LAND USE

The ______________ Master Plan for the Property has been proposed and submitted to the City for approval.  
Owners will comply with the approved Master Plan or an amended Master Plan approved in accord with 
applicable provisions of the Code of the City of Colorado Springs 2001, as amended or recodified ("City 
Code").  No master plan exists for this property.
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IV.
ZONING

A. Zoning.  The Planning and Development Department of the City agrees to recommend that the initial 
zone for the Owners’ Property shall be zoned PBC (Planned Business Center) upon annexation.  While zoned 
PUD, a development plan shall be required for any use.  Owners acknowledge and understand that the City 
Council determines what an appropriate zone is for the Property, and this recommendation does not bind the 
Planning Commission or City Council to adopt the recommended zone for the Property.

B. Change of Zoning.  Any future change of zone request shall conform to the Master Plan, as approved 
or as amended by the City in the future.  Rezoning in accord with the zones reflected on the Master Plan will 
occur prior to actual development of the site.  No master plan exists for this property.

V.
PUBLIC FACILITIES

A. General.  As land is annexed into the City it is anticipated that land development will occur.  In 
consideration of this land development, the City requires public facilities and improvements to be designed, 
extended, installed, constructed, dedicated and conveyed as part of the land development review and 
construction process.  Public facilities and improvements are those improvements to property which, after 
being constructed by the Owner and accepted by the City, shall be maintained by the City or another public 
entity.  Generally, the required public facilities and improvements and their plan and review process, design 
criteria, construction standards, dedication, conveyance, cost recovery and reimbursement, assurances and 
guaranties, and special and specific provisions are addressed in Chapter 7, Article 7 of the City Code (the 
“Subdivision Code”).  Public facilities and improvements include but are not necessarily limited to: 1.) Utility 
facilities and extensions for water, wastewater, fire hydrants, electric, gas, streetlights, telephone and 
telecommunications (For water, wastewater, gas and electric utility service, refer to Chapter 12 of the City 
Code and Section VI. “Utilities Services” and Section VII. “Water Rights” of this Agreement.); 2.) Streets, alleys, 
traffic control, sidewalks, curbs and gutters, trails and bicycle paths; 3.) Drainage facilities for the best 
management practice to control, retain, detain and convey flood and surface waters; 4.) Arterial roadway 
bridges; 5.) Parks; 6.) Schools; and 7.) Other facilities and improvements warranted by a specific land 
development proposal.

It is understood that all public facilities and improvements shall be subject to the provisions of the Chapter 7, 
Article 7 of the City Subdivision Code, unless otherwise specifically provided for under the terms and 
provisions of this Agreement.  Those specifically modified public facilities and improvements provisions are as 
follows:

B. Metropolitan Districts. The Owners and City agree that the ____________ Metropolitan District (Metro 
District) has been created to finance, design, extend, install and construct specific public facilities and 
improvements as identified in this Agreement.  The public facilities and improvements are: 
_______________________________________________________________________________.

C. Streets, bridge and Traffic Control.  Unless agreed to elsewhere in this Agreement the Owner agrees to 
construct, at the Owner’ expense, those street, bridge and/or traffic improvements adjacent to or within the 
Property. These improvements shall also include mutually acceptable dedications of right-of-way and 
easements, and extension of streets and right-of-way.  The provisions of City Code §§ 7.7.706 
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(Reimbursements) and 7.7.1001-1006 (Arterial Roadway Bridges) are excluded.  City participation or 
reimbursement for Arterial Streets and Arterial Bridges within the Property will not be allowed.

1. On-Site or Adjacent Streets

Dalby Improvements:
1. The Developer shall construct 12- foot additional pavement on the east side of Dalby to 
accommodate a TWLT (center lane) from the intersection of Dublin/Dably to the end of the property 
line. The developer/subdivider shall design and have approved full width street plans and profiles for 
this section of roadway. The Developer shall also construct sidewalk and curb & gutter and pedestrian 
ramps on the east side of Dalby.
2. The Developer shall dedicate 10’ of right-of-way to the City on the east side of Dalby.
  
Dublin Improvements:

1. The developer shall escrow the amount of $31,858 to the Pikes Peak Rural Transportation 
Association for sidewalk, curb & gutter and pedestrian ramps, adjacent to this property for 
the future Dublin Improvements project

2. The Developer shall dedicate 50’ of right-of-way to the City on the north side of Dublin.
  

2. Off-Site Streets and Bridges: Not Applicable.

3. Traffic Control Devices.  Owner shall pay for installation of traffic and street signs, striping, and traffic 
control devices, and permanent barriers, together with all associated conduit for all streets within or 
contiguous to the Property as determined necessary by the City and in accord with uniformly applied 
criteria set forth by the City.  Traffic signals will be installed only after the intersection warrants signals, 
as outlined in the Manual on Uniform Traffic Control Devices in use at the time or another nationally 
accepted standard.  Once the intersection meets the outlined criteria, the City will notify the Owner in 
writing and the Owner will install the traffic signal within one hundred eighty (180) days after receipt of 
that notice.   The Owner will be responsible for all components of the traffic signal, except the City will 
supply the controller equipment and cabinet (Owner will reimburse the City for its reasonable costs of 
the equipment and cabinet).  

4. Dublin Improvements:
1. The developer shall escrow the amount of $75,000 to the City for the future anticipated traffic signal 
at  the intersection of Dublin/Dalby, 

D. Drainage.  A Master Development Drainage Plan shall be prepared and submitted by the Owner to the 
City and approved by the City Engineer.  Final Drainage Reports and Plans shall be prepared and submitted 
by the Owner to the City and approved by the City Engineer, prior to recording subdivision plats.  Owner shall 
comply with all drainage criteria, standards, policies and ordinances in effect at the time of development, 
including but not limited to the payment of any drainage, arterial bridge and detention pond fees and the 
reimbursement for drainage facilities constructed.  The Owner shall provide water quality for all developed 
areas; to be owned and maintained by the Owner. Owner shall be responsible for conformance with the 
Cottonwood Creek Drainage Basin Planning Study.

1. The developer shall construct the 54” public storm sewer west of Powers (connecting to 
the 2 existing 42” pipes under Powers)to the west side of Dalby then south to the north 
side of Dublin then to the west, terminating and outfalling to a ditch. The 54” public storm 
sewer is reimbursable.
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E. Parks (This section may not apply depending on the type of development or other conditions specific to 
the particular annexation)

F. Schools: (This section may not apply depending on the type of development or other conditions specific 
to the particular annexation)

G. Improvements Adjacent to Park and School Lands. Streets and other required public improvements
adjacent to park and school lands dedicated within the Property will be built by the Owner without 
reimbursement by the City or the School District.

VI.
UTILITY SERVICES

A. Colorado Springs Utilities’ (CSU) Services:  CSU’s water, non-potable water, wastewater, electric, 
streetlight, and gas services (“Utility Service” or together as “Utility Services”) are available to eligible 
customers upon connection to CSU’s facilities or utility systems on a “first-come, first-served” basis, 
provided that (among other things) the City and CSU determine that the applicant meets all applicable City 
ordinances and regulations, and applicable CSU tariff requirements and regulations for each application 
for Utility Service.  In addition, the availability of Utility Services is contingent upon the terms detailed 
herein and the dedication of public rights-of-way, private rights-of-way, or easements that CSU determines 
are required for the extension of any proposed Utility Service from CSU system facilities that currently exist 
or that may exist at the time of the proposed extension.

Owners shall ensure that the connection and/or extension of Utility Services to the Property are in accord 
with all codes and regulations in effect at the time of Utility Service connection and/or extension, including 
but not limited to CSU’s tariffs, rules, and policies, City ordinances, resolutions, and policies, and Pikes 
Peak Regional Building Department codes.  Further, as specified herein below, Owners acknowledge 
responsibility for the costs of any extensions or utility system improvements that are necessary to provide 
Utility Services to the Property or to ensure timely development of integrated utility systems serving the 
Property and areas outside the Property as determined by CSU.

CSU’s connection requirements may require the Owners to provide a bond(s) or  to execute a Revenue 
Guarantee Contract or other CSU-approved guarantee for the extension of any Utility Service before CSU 
authorizes the extension of Utility Services and/or other utility systems improvements, and/or any request 
for service connection to the Property by Owners.  Owners acknowledge that such connection 
requirements shall include Owners’ payment of all applicable development charges, recovery-agreement 
charges, advance recovery-agreement charges, aid-to-construction charges and other fees or charges 
applicable to the requested Utility Service, and any costs CSU incurs to acquire additional service territory 
for the Utility Service to be provided, including those costs specified in paragraph C below.  Because 
recovery agreement charges, advance recovery-agreement charges, and aid-to-construction charges may 
vary over time and by location, Owners are responsible for contacting CSU’s Customer Contract 
Administration at (719) 668-8111 to ascertain which fees or charges apply to the Property.

Owners acknowledge that annexation of the Property does not imply a guarantee of water supply, 
wastewater treatment system capacity, or any other Utility Service supply or capacity, and CSU does not 
guarantee Utility Service to the Property until such time as permanent service is initiated.  Accordingly, no 
specific allocations or amounts of Utility Services, facilities, capacities or supplies are reserved for the 
Property or Owners upon annexation, and the City and CSU make no commitments as to the availability of 
any Utility Service at any time in the future.
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B. Dedications and Easements:  Notwithstanding anything contained in Section XI. of this Agreement to the 
contrary, Owners, at Owners’ sole cost and expense, shall dedicate by plat and/or convey by recorded 
document, all property (real and personal) and easements that CSU, determines are required for all utility-
system facilities necessary to serve the Property or to ensure development of an integrated utility system, 
including but not limited to, any access roads, gas regulation or electric substation sites, electric 
transmission and distribution facilities, water storage reservoir/facility sites, and wastewater or water pump 
station sites.  CSU, shall determine the location and size of all property necessary to be dedicated or 
otherwise conveyed.

Owners shall provide CSU all written, executed conveyances prior to platting or prior to the development of 
the Property as determined by CSU.  Owners shall pay all fees and costs applicable to and/or associated 
with the platting of the real property to be dedicated to the City, and all fees and costs associated with the 
conveyance of real property interests by plat or by separate instrument, including but not limited to, Phase 
1 and Phase 2 environmental assessments, ‘closing’ costs, title policy fees, and recording fees for any 
deeds, permanent or temporary easement documents, or other required documents.  Dedicated and/or 
deeded properties and easements are not, and shall not be, subject to refund or reimbursement and shall 
be deeded or dedicated to the City free and clear of any liens or encumbrances, with good and marketable 
title and otherwise in compliance with City Code § 7.7.1802.

Further, all dedications and conveyances of real property must comply with the City Code, the City 
Charter, and any applicable CSU policies and procedures, and shall be subject to CSU’s environmental 
review.  Neither the City nor CSU has any obligation to accept any real property interests.  All easements 
by separate instrument shall be conveyed using CSU’s then-current Permanent Easement Agreement 
form without modification or as approved by CSU.

If Owners, with prior written approval by CSU, relocate, require relocation, or alter any existing utility 
facilities within the Property, then the relocation or alteration of these facilities shall be at the Owners’ sole 
cost and expense.  If CSU, determines that Owners’ relocation or alteration requires new or updated 
easements, Owners shall convey those easements prior to relocating or altering the existing utility facilities 
using CSU’s then-current Permanent Easement Agreement form without modification or as approved by 
CSU.  CSU will only relocate existing gas or electric facilities during time frames and in a manner that CSU 
determines will minimize outages and loss of service.

C. Extension of Utility Facilities by CSU:  Subject to the provisions of this Article, including sections A and B 
above, and all applicable CSU tariffs, rules, regulations, and standards, CSU will extend electric and gas 
service to the Property if CSU, determines that there will be no adverse effect to any Utility Service or utility 
easement.  Owners shall cooperate with CSU to ensure that any extension of gas or electric facilities to 
serve the Property will be in accord with CSU’s Line Extension and Service Standards.

1. Natural Gas Facilities:  If prior to annexation any portion of the Property is located outside CSU’s gas 
service territory, then upon annexation, CSU will acquire the gas service territory within the Property 
from the then-current gas service provider.  Accordingly, Owners shall be solely responsible for all 
costs and expenses, including but not limited to attorneys’ fees, that CSU incurs due to any Colorado 
Public Utilities Commission (“CPUC”) filings made or arising from annexation of the Property.  Owners 
shall support and make any CPUC filings necessary to support CSU’s filings to the CPUC.

2. Electric Facilities:

A. If any portion of the Property is located outside CSU’s electric service territory, then upon 
annexation:
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1. CSU will acquire the electric service territory within the Property that is not served by CSU from 
the then-current electric service provider in accordance with C.R.S. §§ 40-9.5-201 et seq., or 
31-15-707;

2. Owners shall be solely responsible for providing the just compensation for electric distribution 
facilities and service rights specified in C.R.S. §§ 40-9.5-204 plus all costs and fees, including 
but not limited to attorneys’ fees, that CSU incurs as a result of or associated with the 
acquisition of such electric service territory; and

3. Owners shall be solely responsible for all costs: (a) to remove any existing electric distribution 
facilities within the Property that were previously installed by the then-current electric service 
provider (“Existing Facilities”); and (b) to convert any overhead electric lines to underground 
service lines (“Conversion”).

B. Within 30 days of Owner’s receipt of an invoice for the following:
1. Owners shall pay the then-current electric service provider, directly, for the just compensation 

specified in C.R.S. §§ 40-9.5-204 (1) (a) and 40-9.5-204 (1) (b); and 
2. If the then-current electric service provider removes the Existing Facilities, then Owners shall 

pay the then-current electric service provider directly for the removal of any Existing Facilities.
C. Further, Owners shall pay CSU the just compensation specified in C.R.S. §§ 40-9.5-204 (1) (c) and 

40-9.5-204 (1) (d) within 30 days of Owners’ receipt of an invoice for such costs.
D. Owners shall also pay for any Conversion required by CSU as a result of such annexation 

concurrent with the execution of a contract between the Owners and CSU that specifies the terms 
of Conversion.

E. CSU, in its sole discretion, may require Owners to enter into a Revenue Guarantee Contract for the 
extension of any electric service or facilities, including any necessary electric transmission or 
substation facilities.

3. Water and Wastewater Facilities by CSU:  The Owners shall pay any recovery-agreement charges or 
other fees or charges that are not currently approved by CSU for the Property, but which may become 
applicable as a result of any on-site or off-site water or wastewater system facilities that CSU or other 
developers may design and construct in order to ensure an integrated water or wastewater system 
supplying the Property.  Additionally, the Owners shall be subject to cost recovery for the engineering, 
materials and installation costs incurred by CSU in its design, construction, upgrade or improvement of 
any water pump stations, water suction storage facilities, water transmission and distribution pipelines, 
or other water system facilities and appurtenances and any wastewater pump stations or treatment 
facilities, wastewater pipeline facilities, or other wastewater collection facilities and appurtenances that 
CSU, in its sole discretion, determines are necessary to serve the Property.

D. Water and Wastewater System Extensions by Owners:  Owners must extend, design, and construct all 
potable and non-potable water system facilities and appurtenances, and all wastewater collection system 
facilities, wastewater pump stations, and any water or wastewater service lines to and within the Property 
at Owners’ sole cost and expense in accord with all applicable CSU tariffs, rules, regulations, including  
CSU’s Line Extension and Service Standards, and all City ordinances and regulations in effect at the time 
of each specific request for water or wastewater service.  Consistent with City Code 7.7.1102 (B), Owners 
shall complete the design, installation and obtain preliminary acceptance of such utility facilities prior to 
CSU’s approval of Owners’ water and wastewater service requests.

Owners shall be solely responsible for all costs and fees associated with engineering, materials, and 
installation of all water system facilities and appurtenances, and all wastewater collection facilities and 
appurtenances, whether on-site or off-site, that are necessary to serve the Property or to ensure 
development of an integrated water or wastewater system serving the Property and areas outside the 
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Property as determined by CSU.  Further, Owners acknowledge that CSU may require that such water or 
wastewater system facilities be larger than necessary to serve the Property itself, and may require the 
Owners to participate with other development projects on a fair-share, pro rata basis in any necessary off-
site system facilities improvements. In the event CSU requires such water and wastewater systems to be 
larger than necessary to serve the Property itself, then Owner may seek reimbursement as provided in 
CSU’s Utilities Rules and Regulations.

The plans, specifications and construction of the water facilities and appurtenances, and the wastewater 
facilities and appurtenances are each subject to CSU’s inspection and written acceptance, and CSU shall 
make the final determination as to the size, location, point(s) of connection and the required 
appurtenances of the system facilities to be constructed.  No work shall commence on any proposed water 
or wastewater extension facilities until CSU provides written approval of Owners’ water or wastewater 
construction plans and copies of such approved plans are received by CSU.  Owners may only connect 
newly-constructed facilities to CSU’s existing water or wastewater system upon CSU’s inspection and 
written acceptance of such facilities.

As part of any development plan submittal for the Property, Owners acknowledge that a Preliminary Utility 
Plan, Wastewater Master Facility Report, Hydraulic Grade Line Request Form, and Hydraulic Analysis 
Report (as determined by CSU) are required and must be completed and approved by CSU.
The water distribution system facilities must meet CSU’s criteria for quality, reliability and pressure.  The 
water distribution system shall ensure capacity, pressure and system reliability for both partially completed 
and fully completed conditions and the static pressure of the water distribution system shall be a minimum 
of 60 psi.  Also, to ensure the protection of public health and to maintain compliance with state regulatory 
requirements, the detailed plans for all customer-owned, non-potable water distribution systems, including 
irrigation systems, must be approved by CSU.

Further, Owners recognize that the extension of water system facilities may affect the quality of water in 
CSU’s water system.  Consequently, Owners acknowledge responsibility for any costs that CSU, 
determines necessary to incur in order to maintain water quality in its system as a result of Owners’ water 
system extensions, including but not limited to, the cost of any lost water, materials and labor from 
pipeline-flushing maintenance activities, temporary pipeline loop extensions, or other appurtenances and 
measures that CSU determines are necessary to minimize pipeline flushing and to maintain water quality 
(Water-quality Maintenance Costs).  Owners shall reimburse CSU for such Water-quality Maintenance 
Costs within thirty (30) days of receipt of an invoice for such costs.

E. Limitation of Applicability:The provisions of this Agreement set forth the requirements of the City and CSU 
in effect at the time of the annexation of the Property.  These provisions shall not be construed as a 
limitation upon the authority of the City or CSU to adopt different ordinances, rules, regulations, 
resolutions, policies or codes which change any of the provisions set forth in this Agreement so long as 
these apply to the City generally and are in accord with the then-current tariffs, rates, regulations and 
policies of CSU.  Subject to the provisions of the Article of this Agreement that is labeled “WATER 
RIGHTS”, CSU’s tariffs, policies, and/or contract agreements, as may be modified from time to time, shall 
govern the use of all Utilities Services, including but not limited to, groundwater and non-potable water for 
irrigation use by the Owners for the Owners’ exclusive use.

F. Southeastern Colorado Water Conservancy District:  Notice is hereby provided that upon annexation the 
Property is subject to subsequent inclusion into the boundaries of the Southeastern Colorado Water 
Conservancy District (“District”) pursuant to C.R.S. § 37-45-136 (3.6) as may be amended, and the rules 
and procedures of the District. Further, notice is hereby provided that, after inclusion of the Property into 
the boundaries of the District, the Property shall be subject to a property tax mill levy for the purposes of 
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meeting the financial obligations of the District.  The Owner acknowledges that water service for the 
Property will not be made available by CSU until such time as the Property is formally included within the 
boundaries of the District.  District inclusion requires consent by the Bureau of Reclamation 
(“Reclamation”).  The Owner shall be responsible for taking all actions necessary for inclusion of the 
Property into the boundaries of the District, including but not limited to, any action required to obtain 
Reclamation’s consent to include the Property into the District.

VII.
WATER RIGHTS

As provided in the Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use 
of Groundwater (“Deed”), which is attached to this Agreement and hereby incorporated by reference, Owners 
grant  to the City, all right, title and interest to any and all groundwater underlying or appurtenant to and used 
upon the Property, and any and all other water rights appurtenant to the Property (collectively referred to as 
“the Water Rights”), together with the sole and exclusive right to use the Water Rights and all rights of ingress 
and egress required by the City to appropriate, withdraw and use the Water Rights.  The Deed conveying the 
Water Rights shall be executed by the Owners concurrently with this Agreement and shall be made effective 
upon the date of the City Council’s final approval of the annexation of the Property. The Deed shall be 
recorded concurrent with the recording of the annexation agreement, annexation plat, and annexation 
ordinance at the El Paso County Clerk and Recorder’s office.

Furthermore, pursuant to C.R.S. § 37-90-137(4), as now in effect or hereafter amended, on behalf of Owner 
and all successors in title, Owner irrevocably consents to the appropriation, withdrawal and use by the City of 
all groundwater underlying or appurtenant to and used upon the Property.
In the event the City chooses to use or further develop the Water Rights that have been conveyed, Owners 
agree to provide any and all easements required by the City prior to the construction and operation of any City 
well or water rights related infrastructure on the Property.  Wells constructed by the City outside the Property 
may withdraw groundwater under Owners’ Property without additional consent from Owners.

Upon annexation of the Property, any wells or groundwater developed by Owners prior to annexation will 
become subject to CSU’s applicable tariffs, Rules and Regulations, and rates as amended in the future.  
Owners’ uses of groundwater shall be subject to approval by the City and CSU, and shall be consistent with 
CSU’s standards, tariffs, policies, and the City's ordinances, resolutions and policies for the use of groundwater 
now in effect or as amended in the future.  No commingling of well and City water supply will be permitted.

VIII.
FIRE PROTECTION

The Owner acknowledges that the Property is located within the boundaries of the (?)  District (the “Fire 
District”) and is subject to property taxes payable to the Fire District for its services.  The Owner further 
acknowledges that, after annexation of the Property to the City, the Property will continue to remain within the 
boundaries of the Fire District until such time as the Property is excluded from the boundaries of the Fire 
District.  After annexation of the Property to the City, fire protection services will be provided by the City 
through its Fire Department and by the Fire District unless and until the Property is excluded from the Fire 
District. After annexation, the Property will be assessed property taxes payable to both the City and the Fire 
District until such time as the Property is excluded from the boundaries of the Fire District. 

The Owner understands and acknowledges that the Property may be excluded from the boundaries of the Fire 
District under the provisions applicable to special districts, Article 1 of Title 32 C.R.S., and as otherwise 
provided by law. Upon request by the City, the person who owns the Property at the time of the City’s request 
agrees to apply to the Fire District for exclusion of the Property from the Fire District.  The Owner understands 
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and acknowledges that the Owner, its heirs, assigns and  successors in title are responsible for seeking any 
exclusion from the Fire District and that the City has no obligation to seek exclusion of any portion of the 
Property from the Fire District.

IX.
FIRE PROTECTION FEE

The Owners agree to pay a fee of $1,985.00 per gross acre of the entire annexed area as their share of the 
capital cost of a new fire station and the initial apparatus purchase required to service this annexation as well 
as adjacent areas of future annexation The Fire Protection Fee will be due prior to recordation of the 
annexation plat and this agreement.  The City agrees as future annexations occur within the service area of the 
proposed fire station the owners of future annexations will be required to pay a per-acre fee to the City for the 
capital improvements to the fire station. 

X.
POLICE SERVICE FEE

Confirming acreage rate
The Owner agrees to pay a fee of $600.00 per gross acre of the entire annexed area as Owner’s share of the 
capital cost of a new police station and the initial equipment purchase required to service this annexation as 
well as adjacent areas of future annexation.    The Police Service Fee will be due prior to recordation of the 
annexation plat and this agreement.  The City agrees as future annexations occur within the service area of the 
proposed police station the owners of future annexations will be required to pay a per-acre fee to the City for
the capital improvements to the police station.

XI.
PUBLIC LAND DEDICATION

Owner agrees that all land dedicated or deeded to the City for municipal or utility purposes, including park and 
school sites, shall be platted and all applicable development fee obligations paid.

Owner agrees that any land dedicated or deeded to the City for municipal or utility purposes, including park 
and school sites, shall be free and clear of liens and encumbrances.  All fees that would be applicable to the 
platting of land that is to be dedicated to the City (including park and school land) shall be paid by Owner.  
Fees will be required on the gross acreage of land dedicated as of the date of the dedication in accord with the 
fee requirements in effect as of the date of the dedication.  All dedications shall be platted by the Owner prior 
to conveyance, unless otherwise waived by the City.

In addition, any property dedicated by deed shall be subject to the following:

A. All property deeded to the City shall be conveyed by General Warranty Deed.

B. Owner shall convey the property to the City within 30 days of the City’s written request.

C. Any property conveyed to the City shall be free and clear of any liens and/or encumbrances.

D. All property taxes levied against the property shall be paid by the Owner through the date of 
conveyance to the City.

CPC Agenda 
April 21, 2016 
Page 128

 



10 | P a g e F I G U R E  4

E.  An environmental assessment of the property must be provided to the City for review and approval, 
unless the City waives the requirement of an assessment. Approval or waiver of the assessment must 
be in writing and signed by an authorized representative or official of the City.

XII.
SPECIAL PROVISIONS

(This section may not apply, depending upon specific locations and special provisions such as airport 
concerns, METEX, overlapping special districts, etc. To be removed it not needed.)

XllI.
ORDINANCE COMPLIANCE

Owners will comply with all tariffs, policies, rules, regulations, ordinances, resolutions and codes of the City 
which now exist or are amended or adopted in the future, including those related to the subdivision and zoning 
of land, except as expressly modified by this Agreement.  This Agreement shall not be construed as a limitation 
upon the authority of the City to adopt different tariffs, policies, rules, regulations, ordinances, resolutions and 
codes which change any of the provisions set forth in this Agreement so long as these apply to the City 
generally.

XIV.
ASSIGNS AND DEED OF TRUST HOLDERS

Where as used in this Agreement, the term "the Owners" or "Property Owners," shall also mean any of the 
heirs, executors, personal representatives, transferees, or assigns of the Owners and all these parties shall 
have the right to enforce and be enforced under the terms of this Agreement as if they were the original parties 
hereto.  Rights to specific refunds or payments contained in this Agreement shall always be to the Owners 
unless specifically assigned to another person.

By executing this Agreement, the deed of trust holder agrees that:  (1) should it become owner of the Property 
through foreclosure or otherwise that it will be bound by the terms and conditions of this Agreement to the 
same extent as Owner; and (2) should it become owner of the Property, any provisions in its deed of trust or 
other agreements pertaining to the Property in conflict with this Agreement shall be subordinate to and 
superseded by the provisions of this Agreement.  (OR, THE FOLLOWING IS TO BE INSERTED IF THERE 
ARE NO DEED OF TRUST HOLDERS:  Owners affirmatively state that there exist no outstanding deeds of 
trust or other similar liens or encumbrances against the Property). 

XV.
RECORDING

This Agreement shall be recorded with the Clerk and Recorder of El Paso County, Colorado, and constitute a 
covenant running with the land.  This Agreement shall be binding on future assigns of the Owners and all other 
persons who may purchase land within the Property from the Owners or any persons later acquiring an interest 
in the Property.  Any refunds made under the terms of this Agreement shall be made to the Owners and not 
subsequent purchasers or assigns of the Property unless the purchase or assignment specifically provides for 
payment to the purchaser or assignee and a copy of that document is filed with the City.

XVI.
AMENDMENTS
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This Agreement may be amended by any party, including their respective successors, transferees, or assigns, 
and the City without the consent of any other party or its successors, transferees, or assigns so long as the 
amendment applies only to the property owned by the amending party.  For the purposes of this article, an 
amendment shall be deemed to apply only to property owned by the amending party if this Agreement remains 
in full force and effect as to property owned by any non-amending party.

Any amendment shall be recorded in the records of El Paso County, shall be a covenant running with the land, 
and shall be binding on all persons or entities presently possessing or later acquiring an interest in the property 
subject to the amendment unless otherwise specified in the amendment."

XVII.
HEADINGS

The headings set forth in the Agreement for the different sections of the Agreement are for reference only and 
shall not be construed as an enlargement or abridgement of the language of the Agreement.

XVIII.
DEFAULT AND REMEDIES

If either Owner or City fails to perform any material obligation under this Agreement, and fails to cure the 
default within thirty (30) days following notice from the non-defaulting party of that breach, then a breach of this 
Agreement will be deemed to have occurred and the non-defaulting party will be entitled, at its election, to 
either cure the default and recover the cost thereof from the defaulting party, or pursue and obtain against the 
defaulting party an order for specific performance of the obligations under this Agreement and, in either 
instance, recover any actual damages incurred by the non-defaulting party as a result of that breach, including 
recovery of its costs and reasonable attorneys’ fees incurred in the enforcement of this Agreement, as well as 
any other remedies provided by law.

XIX.
GENERAL

Except as specifically provided in this Agreement, City agrees to treat Owner and the Property in a non-
discriminatory manner relative to the rest of the City.  In addition, any consent or approval required in accord 
with this Agreement from the City shall not be unreasonably withheld, conditioned or delayed.  City agrees not 
to impose any fee, levy or tax or impose any conditions upon the approval of development requests, platting, 
zoning or issuance of any building permits for the Property, or make any assessment on the Property that is 
not uniformly applied throughout the City, except as specifically provided in this Agreement or the City Code.  If 
the annexation of the Property or any portion of the Property is challenged by a referendum, all provisions of 
this Agreement, together with the duties and obligations of each party, shall be suspended, pending the 
outcome of the referendum election.  If the referendum challenge to the annexation results in the disconnection 
of the Property from the City, then this Agreement and all its provisions shall be null and void and of no further 
effect.  If the referendum challenge fails, then Owner and City shall continue to be bound by all terms and 
provisions of this Agreement.

XX.
SEVERABILITY

If any provision of this Agreement is for any reason and to any extent held to be invalid or unenforceable, then 
neither the remainder of the document nor the application of the provisions to other entities, persons or 
circumstances shall be affected.
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the
_____ day and _____ year first written above.

CITY OF COLORADO SPRINGS

BY:________________________
Steve Bach, Mayor

ATTEST:

BY:________________________
Sarah B. Johnson, City Clerk

APPROVED AS TO FORM:

BY:________________________
Wynetta Massey, City Attorney
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PROPERTY OWNER:

___________________________ ________________________
(Owner)

ACKNOWLEDGMENT

STATE OF COLORADO )
) ss.

COUNTY OF EL PASO )

The foregoing instrument was acknowledged before me this________day of________________, 20__ , 
by ________________________________________ as Owner(s).

Witness my hand and notarial seal.

My commission expires: 

Notary Public
Address:
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DEED OF TRUST HOLDER:

By:_________________________
Title:

ACKNOWLEDGMENT

STATE OF ____________ )
)  ss.

COUNTY OF __________ )

The foregoing instrument was acknowledged before me this________day of________________, 20__, 
by ______________________________________ as _______________________________.

Witness my hand and notarial seal.

My commission expires:

Notary Public
Address:  
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EXHIBIT A

LEGAL DESCRIPTION

CPC Agenda 
April 21, 2016 
Page 135

 



17 | P a g e F I G U R E  4

EXHIBIT B

SPECIAL WARRANTY DEED AND IRREVOCABLE CONSENT
TO THE APPROPRIATION, WITHDRAWAL AND USE OF GROUNDWATER

________________ Annexation

(Owner) (“Grantor(s)”), whose address is ____________________________, in consideration of the benefits 
received pursuant to the _________________________ Annexation Agreement dated 
____________________ (“Annexation Agreement”), which is executed by Grantor(s) concurrently with this 
Special Warranty Deed, and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, sell and convey to the City of Colorado Springs, Colorado (“Grantee”), whose address 
is 30 S. Nevada Avenue, Colorado Springs, CO 80903, all right, title, and interest in any and all groundwater 
underlying or appurtenant to and used upon the property described in Exhibit A (“Property”) and any and all 
other water rights appurtenant to the Property collectively referred to as the “Water Rights”, together with the 
sole and exclusive right to use the Water Rights and all rights of ingress and egress required by the Grantee to 
appropriate, withdraw and use the Water Rights; and Grantor(s) warrants title to the same against all claims 
arising by, through, or under said Grantor(s). The Water Rights include but are not limited to those described in 
Exhibit B.

Furthermore, pursuant to C.R.S. § 37-90-137(4) as now exists or may later be amended, Grantor(s), on behalf 
of Grantor(s) and any and all successors in title, hereby irrevocably consent in perpetuity to the appropriation, 
withdrawal and use by Grantee of all groundwater underlying or appurtenant to and used upon the Property. 

This Special Warranty Deed and the consent granted herein shall be effective upon the date of the City of 
Colorado Springs-City Council’s final approval of the Annexation Agreement.

Executed this __________________ day of _________________________, 20___.

GRANTOR(s): (Owner)

By:

______________________________

Name: ______________________________

STATE OF )
) ss.

COUNTY OF )

The foregoing instrument was acknowledged before me this ____day of _________________________, 

20__, by ___________________________, Grantor.

Witness my hand and official seal.
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My Commission Expires: 

_____________________________________
(SEAL) Notary Public
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Accepted by the City of Colorado Springs

By: ________________________________ this _______ day of _____________, 20##
      Real Estate Services Manager

By:_________________________________ this _______ day of _____________, 20##

Approved as to Form:

By: _________________________________ Date: __________________
      City Attorney’s Office

CPC Agenda 
April 21, 2016 
Page 138

 



20 | P a g e F I G U R E  4

Exhibit A

LEGAL DESCRIPTION

To the
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of Groundwater 

executed by Peter Michaud, LLC, Grantor(s) on ______________.

(provide legal description signed and stamped by Professional Licensed Surveyor)
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Exhibit B

To the
Special Warranty Deed and Irrevocable Consent to the Appropriation, Withdrawal and Use of Groundwater 

executed (Owner), Grantor(s) on ______________.

Decreed Groundwater Rights
Case No.
Court:
Source:
Amount:
Date of Decree:
Name of Owner:

Permitted Groundwater
Permit No.
Date of Permit:
Source:
Amount:
Name of Owner:
Legal Description of Well or other structure:

Surface Water Rights
Name of Water Right:
Case No.
Court:
Source:
Amount:
Date of Decree:
Name of Owner:
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 46

7.6.203: CONDITIONS FOR ANNEXATION:  
To assist the City Council in its decision, each proposal for annexation shall be studied to 
determine whether: 
 

A.  The area proposed to be annexed is a logical extension of the City's boundary; 

 

B.  The development of the area proposed to be annexed will be beneficial to the City. Financial 
considerations, although important, are not the only criteria and shall not be the sole measure 
of benefit to the City; 

 

C.  There is a projected available water surplus at the time of request; 

 

D.  The existing and projected water facilities and/or wastewater facilities of the City are 
expected to be sufficient for the present and projected needs for the foreseeable future to 
serve all present users whether within or outside the corporate limits of the City; 

 

E.  The annexation can be effected at the time the utilities are extended or at some time in the 
future; 

 

F.  The City shall require as a condition of annexation the transfer of title to all groundwater 
underlying the land proposed to be annexed. Should such groundwater be separated from 
the land or otherwise be unavailable for transfer to the City, the City, at its discretion, may 
either refuse annexation or require payment commensurate with the value of such 
groundwater as a condition of annexation. The value of such groundwater shall be 
determined by the Utilities based on market conditions as presently exist; 

 

G.  All rights of way or easements required by the Utilities necessary to serve the proposed 
annexation, to serve beyond the annexation, and for system integrity, shall be granted to the 
Utilities. Utilities, at the time of utility system development, shall determine such rights of way 
and easements; 

 

H.  If the proposed annexation to the City overlaps an existing service area of another utility, the 
applicant shall petition the PUC (Public Utilities Commission) or other governing authority to 
revise the service area such that the new service area will be contiguous to the new 
corporate boundary of the City. 

 

After the foregoing have been studied in such depth as the City Council shall require, the City 
Council in its discretion may annex or not annex the proposed area. In the event the City Council 
chooses to annex, it may require a contemporary annexation agreement specifying the 
installation and the time of installation of certain public and utility improvements, both on site and 
off site, that are required or not required under this Subdivision Code. City Council may specify 
such other requirements, as it deems necessary. In the event the City Council chooses not to 
annex, utilities shall not be extended unless Council is assured that an agreement for annexation 
can be enforced, and that the remaining provisions of this section for annexation subsequent to 
extension of utilities have been met. (Ord. 96-44; Ord. 01-42) 
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved by the 
City Council only if the following findings are made: 

1. The action will not be detrimental to the public interest, health, safety, convenience or general 
welfare. 

2. The proposal is consistent with the goals and policies of the Comprehensive Plan. 
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do not have 
to be amended in order to be considered consistent with a zone change request. 

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of this 
Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA: 

E. Development Plan Review Criteria: A development plan shall be reviewed using the 
criteria listed below. No development plan shall be approved unless the plan 
complies with all the requirements of the zone district in which it is located, is 
consistent with the intent and purpose of this Zoning Code and is compatible with 
the land uses surrounding the site. Alternate and/or additional development plan 
criteria may be included as a part of an FBZ regulating plan.

1. Will the project design be harmonious with the surrounding land uses and 
neighborhood?

2. Will the proposed land uses be compatible with the surrounding neighborhood? 
Will the proposed development overburden the capacities of existing streets, 
utilities, parks, schools and other public facilities?

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties?

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to 
buffer adjacent properties from negative influences that may be created by the 
proposed development?

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, 
noise and pollution and promotes free traffic flow without excessive interruption?

6. Will all the streets and drives provide logical, safe and convenient vehicular 
access to the facilities within the project?

7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic?

8. Will adequately sized parking areas be located throughout the project to provide 
safe and convenient access to specific facilities?

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design?

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt?
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11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and 
located in combination with other easements that are not used by motor 
vehicles?

12. Does the design encourage the preservation of significant natural features such 
as healthy vegetation, drainage channels, steep slopes and rock outcroppings? 
Are these significant natural features incorporated into the project design? (Ord. 
94-107; Ord. 95-125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-
50; Ord. 09-78)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC A 14-00131-1, Version: 1

Colorado Springs Airport Annexation Filing #1 located southwest of Space Village Drive and Marksheffel Road
consisting of 31.158 acres.
(Related Item:  CPC ZC 14-00132) Legislative

Presenter:
Mike Schultz, Principal Planner, Land Use Review Division of the Planning and Community Development
Department
  Proposed Motion:
Recommend approval to City Council the Colorado Springs Airport Annexation Filing #1 based upon the
finding that the annexation complies with all of the Conditions for Annexation Criteria as set forth in City Code
Section 7.6.203.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC ZC 14-00132-1, Version: 1

Establishment of the APD/AO/APZ (Airport Planned District with Airport Overlay and Accident
Potential Zone) for the Colorado Springs Airport Annexation Filing #1.

Related File:  CPC A 14-00131 (Airport Annexation Filing #1) Legislative

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development Department
  Proposed Motion:
Recommend approval to the City Council of the establishment of the APD/AO/APZ (Airport Planned
District with Airport Overlay and Accident Potential Zone) zone district for the property designated as
Colorado Springs Airport Filing Number 1, based upon the findings that the establishment of zoning
request complies with the three (3) criteria for granting establishment of zone districts as set forth in
City Code Section 7.5.603.B.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC A 14-00131-2, Version: 1

Colorado Springs Airport Annexation Filing #2 located between Highway 94 and Airport Lane and totaling
18.89 acres.
(Related Item: CPC ZC 14-00132) (Legislative)

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development
  Proposed Motion:
Recommend approval to City Council of the Colorado Springs Airport Annexation Filing #2, based
upon the findings that the annexation complies with all of the Conditions for Annexation Criteria as
set forth in City Code Section 7.6.203.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC A 14-00131-3, Version: 1

Colorado Springs Airport Annexation Filing #3 located southeast of the intersection of Highway 24
and Powers Boulevard and consisting of 47.484 acres.
(Related Item: CPC ZC 14-00132) (Legislative)

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development
  Proposed Motion:
Recommend approval to City Council of the Colorado Springs Airport Annexation Filing #3, based
upon the finding that the annexation complies with all of the Conditions for Annexation Criteria as set
forth in City Code Section 7.6.203.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC ZC 14-00132-2, Version: 1

Establishment of the APD/AO/APZ (Airport Planned District with Airport Overlay and Accident
Potential Zone) zone district for Colorado Springs Airport Annexation Filing #2.

Related File:  CPC A 14-00131 (Airport Annexation Filing) Legislative

Presenter:
Mike Schultz, Principal Planner, Planning and Community Development

  Proposed Motion:
Recommend approval to City Council the establishment of the APD/AO/APZ (Airport Planned District
with Airport Overlay and Accident Potential Zone) zone district for the property designated as
Colorado Springs Airport Addition Filing #2, based upon the findings that the establishment of zoning
request complies with the three (3) criteria for granting establishment of zone districts as set forth in
City Code Section 7.5.603.B.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC ZC 14-00132-3, Version: 1

  Title
Establishment of the APD/AO/APZ (Airport Planned District with Airport Overlay and Accident
Potential Zone) zone district for the Colorado Springs Airport Annexation Filing #3.

Related File:  CPC A 14-00131(Airport Annexation Filing) Legislative

  Presenter:
Mike Schultz, Principal Planner, Planning and Community Development Department

  Proposed Motion:
Recommend approval to City Council of the establishment of the APD/AO/APZ (Airport Planned
District with Airport Overlay and Accident Potential Zone) zone district for the property designated as
the Colorado Springs Airport Annexation Filing #3, based upon the findings that the establishment of
zoning request complies with the three (3) criteria for granting establishment of zone districts as set
forth in City Code Section 7.5.603.B.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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CITY PLANNING COMMISSION AGENDA

ITEM:  
STAFF:  MIKE SCHULTZ

FILE NOs:

CPC A 14-00131 – LEGISLATIVE
CPC ZC 14-00132 – LEGISLATIVE

PROJECT: COLORADO SPRINGS AIRPORT ANNEXATION FILINGS 1, 2 & 3

APPLICANT: CITY OF COLORADO SPRINGS AIRPORT

OWNERS: CITY OF COLORADO SPRINGS
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PROJECT SUMMARY:
1. Project Description:  This project includes concurrent applications for annexation and 

establishment of zoning consisting 97.532 acres of property owned by the City of 
Colorado Springs Airport. The Airport is seeking to include the properties within the City 
as to fall within the jurisdiction and oversight of the City and City departments rather 
under the oversight of El Paso County. The Airport has no current plans for use of the 
properties at this time other than to serve as protection zones for the operation of the 
Airport.

The properties are located as follows:

1. Annexation Filing #1 is located southwest of Space Village Drive and Marksheffel 
Road and totals 31.158 acres.  (FIGURE 1)

2. Annexation Filing #2 located between Highway 94 and Airport Lane and totals 18.89 
acres. (FIGURE 2)

3. Annexation Filing #3 located southeast of Highway 24 and the Powers Boulevard 
intersection and totals 47.484 acres.  (FIGURE 3)

The zoning will establish an APD (Airport Planned District) zone for the properties with 
accompanying AO (Airport Overlay) and APZ (Accident Potential Zone). 

4. Applicant’s Project Statement: (FIGURE 4)

5. Planning and Development Department’s Recommendation:  Staff recommends 
approval of the applications. 

BACKGROUND:
1. Site Address:  No addresses are associated with the properties.
2. Existing Zoning/Land Use:  All three properties are vacant. 
3. Surrounding Zoning/Land Use:

Filing #1
North: Unincorporated El Paso County I-3 (Heavy Industrial)/Vacant
South: R-1 6000 (Single-family Residential)/Vacant 
East: PIP-2 (Planned Industrial Park)/Vacant
West: Unincorporated El Paso County/I-3 (Heavy Industrial)  

Filing #2
North: Unincorporated El Paso County/CR (Commercial Regional) and I-2
(Limited Industrial)
South: PIP-2/Vacant
East:  Unincorporated El Paso County/CR (Commercial Regional)
West: PIP-2/Vacant

Filing #3
North: Unincorporated El Paso County CR (Commercial Regional), CS 
(Commercial Service), C-2 (Commercial) and RR-5 (Residential Rural – 5 acres)
/ Landscape yard and mobile home park
South: R-1 6000/Vacant 
East: Unincorporated El Paso County/RR-5 (Residential Rural – 5 acres)
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West: Unincorporated El Paso County CC (Commercial Community) and CR 
(Commercial Regional) / Right-of-way (property is owned by CDOT as part of 
Powers ROW)

4. Comprehensive Plan/Designated 2020 Land Use:  There is no 2020 Land Use 
designation because it is not yet within the City.

5. Annexation:  The property is not yet annexed. 
6. Master Plan/Designated Master Plan Land Use: The properties are shown as part of the 

Colorado Springs Airport operational master plan and the properties are part of the 
“strategic reserve” for the Airport.

7. Subdivision:  Filing #1 is part of the Colorado Springs Airport Filing No. 1, Filing #2
properties are part of Hillcrest Acres and Filing #3 is unplatted.

8. Zoning Enforcement Action:  None
9. Physical Characteristics:  The properties are all mostly vacant and void of any 

vegetation.  Filing #2 properties were intended for development with Air Lane serving as 
access, but the road has not been constructed.

STAKEHOLDER PROCESS AND INVOLVEMENT:
The public process included posting the site and sending postcard notice to 35 property owners 
within 500 feet. The notice was sent when the applications were submitted and notice of the City 
Planning Commission hearing.

Staff did receive an initial objection from Ben Pinello Jr., who owns property north of Filing #2. 
He objected to the APZ overlay zoning and how it would impact his property, use of the 
property, future access and utility service.  Staff sat down with the property owners to discuss 
these issues. Staff clarified that El Paso County also had a similar APZ overlay zone that was 
already applied to adjacent county properties. Staff also clarified that the Airport had no 
immediate plans to develop or utilize the property since the property was acquired for safety 
considerations due to the proximity to the runway.  A copy of the owner’s letter is included for 
consideration (FIGURE 5). Staff did not receive any other objections to this request.  

Staff also sent the plans to the standard internal and external review agencies for comments. 
Commenting agencies included Colorado Springs Utilities, City Engineering, City Traffic, City 
Fire, City Finance, Police and E-911, and the Colorado Springs Airport. 

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:

1. Review Criteria / Design & Development Issues: 
Annexation
This is a request by Colorado Springs Airport to annex several properties into the 
municipal limits of the City of Colorado Springs. The three annexation areas, Filings #1, 
#2 and #3 consist 97.532 acres located both northwest and northeast of the Airport. The 
sites were acquired as part of Federal Aviation Agency requirements to protect the 
operational procedures of aircraft navigating into and out of the Colorado Springs 
Airport.  The three sites are contiguous to the City limits and are part of the larger 
Cimarron Hills enclave. Therefore, the properties are eligible for annexation.

The Airport is seeking to annex the sites into the municipal jurisdiction in order to allow 
City review and standards in lieu of a dual process with both the City and El Paso 
County.  If future development is considered on one or more portions of the site, the 
review will be entirely within the jurisdiction of the City and reviewing departments.
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Because the property is owned by the City, no Fiscal Impact Analysis (FIA) was 
conducted nor an annexation agreement completed.  Also, because the Airport has no 
intended use of the property at this time, staff did not require a concept plan to be 
completed with this application.  If any portions of the properties are to be developed, at 
a minimum, a development plan would be necessary for review and approval.

APD/AO/APZ Zoning
The zoning request is to zone the entire 97.532-acres of property to APD/AO/APZ 
(Airport Planned District with Airport Overlay and Accident Potential Zone Overlay). The 
APD zone is the primary zone district utilized for Airport property with the exception 
being several areas leased by Peterson Air Force Base (PAFB) or property later 
acquired by the Airport for operational and/or safety considerations.

Note that the accident potential zones are based on Federal Aviation Agency 
recommendations based on the start or end of the particular runway. Each of the 
subzones, RPZ, APZ-1 and APZ-2, have set length and width parameters based on the 
runway location.  Both APZ-1 and APZ-2 subzones will be applied to Filing #1, APZ-2 
subzone will be applied to Filing #2 and APZ-1 subzone will be applied to Filing #3.

2. Conformance with the City Comprehensive Plan:
Comprehensive Plan 2020 Land Use Map: Since the property is not located within the 
City, it is not indicated with a land use on the 2020 Land Use Map; however, property will 
be included on the map as “Major Institutional” as is the operational portion of the 
Airport.

Policy CIS 202:  Annexation will be a Benefit to the City of Colorado Springs 
Evaluate proposed annexations to determine if the request is a benefit to the City.

Policy LU 201: Promote a Focused, Consolidated Land Use Pattern
Locate new growth and development in well-defined contiguous areas in order to avoid 
leapfrog, scattered land use patterns that cannot be adequately provided with City 
services.

Policy LUM 213:  Potential Annexation Areas
Utilize the Potential Annexation Area designation for areas that are likely to be 
incorporated by the City.

Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive 
Land Uses. 
Over the past several decades, the location and design of development have created a 
pattern of isolated, disconnected, single-purpose land uses. An alternative to this type of
land use pattern is one that integrates multiple uses, shortens and reduces automobile 
trips, promotes pedestrian and bicycling accessibility, decreases infrastructure and 
housing costs, and in general, can be provided with urban services in a more cost-
effective manner.

Objective CCA 6: Fit New Development into the Character of the Surrounding Area
Often the overall character of a new development is not realized until the project is 
completed. This can lead to unintended impacts and incompatible development. 
Applicants for new developments need to clearly identify how their projects will fit into 
the character of the surrounding area and the community as a whole with respect to 
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height, scale, bulk, massing, roof forms, signage, overall site design, pedestrian and 
vehicular access, and relation to the public right-of-way.

Policy CCA 601: New Development Will Be Compatible with the Surrounding Area
New developments will be compatible with the surrounding land uses and will 
complement the character and appearance of adjacent land uses.

It is the finding of the Land Use Review Division that the Colorado Springs Airport Filings 
#1, #2 and #3 annexation and zoning will substantially conform to the City 
Comprehensive Plan 2020 Land Use Map and the Plan’s goals and objectives.

3. Conformance with the Area’s Master Plan:
The properties were included as part of a recent amendment to the Colorado Springs 
Airport Master Plan that was primarily to identify the operational components of the 
Airport as required by the FAA.  The properties are identified as “strategic reserve” on 
the master plan (FIGURE 6), which is intended for future aviation operational uses as 
the need arises.

STAFF RECOMMENDATION:

CPC A 14-00144 – ANNEXATION
Recommend approval of the Colorado Springs Airport Annexations Filings #1, #2 and 
#3 to the City Council, based upon the findings that the annexations comply with all of 
the Conditions for Annexation Criteria as set forth in City Code Section 7.6.203.

CPC ZC 14-00132 – ESTABLISHMENT OF ZONE DISTRICT
Recommend approval to the City Council of the establishment of the APD/AO/APZ (Airport 
Planned Districts with Airport Overlay and Accident Potential Zone) zone district for the 
properties designated as Filings #1, #2 and #3, based upon the findings that the establishment 
of zoning request complies with the three (3) criteria for granting establishment of zone districts 
as set forth in City Code Section 7.5.603.B.
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7.6.203: CONDITIONS FOR ANNEXATION:  
To assist the City Council in its decision, each proposal for annexation shall be studied to 
determine whether: 
 

A.  The area proposed to be annexed is a logical extension of the City's boundary; 

 

B.  The development of the area proposed to be annexed will be beneficial to the City. Financial 
considerations, although important, are not the only criteria and shall not be the sole measure 
of benefit to the City; 

 

C.  There is a projected available water surplus at the time of request; 

 

D.  The existing and projected water facilities and/or wastewater facilities of the City are 
expected to be sufficient for the present and projected needs for the foreseeable future to 
serve all present users whether within or outside the corporate limits of the City; 

 

E.  The annexation can be effected at the time the utilities are extended or at some time in the 
future; 

 

F.  The City shall require as a condition of annexation the transfer of title to all groundwater 
underlying the land proposed to be annexed. Should such groundwater be separated from 
the land or otherwise be unavailable for transfer to the City, the City, at its discretion, may 
either refuse annexation or require payment commensurate with the value of such 
groundwater as a condition of annexation. The value of such groundwater shall be 
determined by the Utilities based on market conditions as presently exist; 

 

G.  All rights of way or easements required by the Utilities necessary to serve the proposed 
annexation, to serve beyond the annexation, and for system integrity, shall be granted to the 
Utilities. Utilities, at the time of utility system development, shall determine such rights of way 
and easements; 

 

H.  If the proposed annexation to the City overlaps an existing service area of another utility, the 
applicant shall petition the PUC (Public Utilities Commission) or other governing authority to 
revise the service area such that the new service area will be contiguous to the new 
corporate boundary of the City. 

 

After the foregoing have been studied in such depth as the City Council shall require, the City 
Council in its discretion may annex or not annex the proposed area. In the event the City Council 
chooses to annex, it may require a contemporary annexation agreement specifying the 
installation and the time of installation of certain public and utility improvements, both on site and 
off site, that are required or not required under this Subdivision Code. City Council may specify 
such other requirements, as it deems necessary. In the event the City Council chooses not to 
annex, utilities shall not be extended unless Council is assured that an agreement for annexation 
can be enforced, and that the remaining provisions of this section for annexation subsequent to 
extension of utilities have been met. (Ord. 96-44; Ord. 01-42) 
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7.5.603 (B):  ESTABLISHMENT OR CHANGE OF ZONE DISTRICT BOUNDARIES:

B: A proposal for the establishment or change of zone district boundaries may be approved by the 
City Council only if the following findings are made: 

1. The action will not be detrimental to the public interest, health, safety, convenience or general 
welfare. 

2. The proposal is consistent with the goals and policies of the Comprehensive Plan. 
3. Where a master plan exists, the proposal is consistent with such plan or an approved 

amendment to such plan. Master plans that have been classified as implemented do not have 
to be amended in order to be considered consistent with a zone change request. 

4. For MU zone districts the proposal is consistent with any locational criteria for the 
establishment of the zone district, as stated in article 3, "Land Use Zoning Districts", of this 
Zoning Code. (Ord. 94-107; Ord. 97-111; Ord. 01-42; Ord. 03-157)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CA 16-00044, Version: 1

Endorsement of a resolution adopting the North Nevada/University of Colorado, Colorado Springs
Economic Opportunity Zone Task Force Findings and Recommendations, for strategic planning
purposes (Legislative).

Presenter:
Carl Schueler, Comprehensive Planning Manager, Department of Planning and Community
Development
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
CPC CA 16-00044
Move to recommend approval to the City Council of a resolution adopting the North
Nevada/University of Colorado, Colorado Springs Economic Opportunity Zone Task Force Findings
and Recommendations, for strategic planning purposes.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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CITY PLANNING COMMISSION AGENDA

STAFF: CARL SCHUELER

FILE NO:
CPC CA 16-00044 – LEGISLATIVE

PROJECT: NORTH NEVADA EOZ PLAN

APPLICANT: CITY OF COLORADO SPRINGS – PLANNING AND DEVELOPMENT
DEPARTMENT

PROJECT SUMMARY:
A resolution adopting the North Nevada/University of Colorado, Colorado Springs Economic 
Opportunity Zone Task Force Findings and Recommendations, for strategic planning purposes
(Legislative).

The draft resolution is included as FIGURE 1

The 2014 North Nevada/University of Colorado, Colorado Springs Economic Opportunity Zone 
Task Force Findings and Recommendations document is attached as FIGURE 2. FIGURE 3 is 
limited 2016 supplement that separately provides a few updates but does not revise any of the 
original text.  It is recommended that this supplement be adopted along with the 2014 document
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BACKGROUND

In 2013 at the request of then Mayor Steve Bach, Fred Veitch assembled Task Forces for 
Academy Boulevard and North Nevada as part of larger EOZ Solutions Team. The co-chairs for 
the Nevada effort were Rob Oldach of Colorado Structures and Councilman Don Knight.  
Additional members are listed in the report.  The purpose of the effort was to recommend 
specific strategies to implement revitalization of the North Nevada Avenue area, particularly in 
light of the growth potential associated with UCCS.
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The Task Force’s resulting report recommends a focus on leveraging the growth and potential 
of UCCS, and presents 12 recommendations that vary in time frame, specificity and 
responsibility. 

The general approach of the City with respect to these recommendations has been to focus on 
getting the plans and regulations in place to support the emerging vision and expected 
development activity in this corridor.  

To-date the City has moved forward with securing funding for and engaging a consultant 
(Kimley Horn) to update the roadway traffic projections, cross section and access plans. This 
process is well underway.  The City has also recently identified and secured and funding for the 
recommended market study, land use and potential zoning/ design guideline planning process, 
including a $95,000 Colorado Department of Local Affairs (DOLA) grant.  The City has also 
identified a project manager for this effort.

In addition, the creation and adoption of TOD-supportive rezoning along this identified “high 
frequency transit corridor” has subsequently been recommended as part of the recent 2016 Infill 
Action Plan. 

If adopted, staff suggests that these recommendations be treated and used by the City as a 
“menu” of available strategic options.

This action would be consistent with the overall intent of the City Strategic Plan, and with 
several of its particular recommendations.  These include:

“Improve our image by addressing blight, improving medians and rights-of-ways, and 
encouraging development of EOZs (Economic Opportunity Zones)

‘Implement priorities of the Infill & Revitalization Steering Committee 

Facilitate increased private sector investment in EOZs through improving infrastructure, 
updating planning �efforts, and changing related City policies.

Partner with stakeholders to continue development in EOZs.” 

STAKEHOLDER PROCESS AND INVOLVEMENT:

The stakeholder’s process for this document involved an overall EOZ Solutions Team endorsed 
by then Mayor Bach and chaired by community member Fred Veitch.  Two EOZ task forces 
were organized by Mr. Veitch, one for this area and one for Academy Boulevard, each with a 
City Council and community co-chairs.  A complete list of Task Force members is included in 
the report.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES

With respect to these findings and recommendations for the North Nevada Avenue EOZ, the 
issue from the staff perspective is not  so much should they be adopted,  but in what exact form 
and for  what purpose.  These recommendations align with the City’s current Comprehensive 
Plan including the recently adopted Infill Supplement and Infill Action Plan.  They are also 
supported by the City’s Strategic Plan.  Since it was created, the City has been using this 
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document for guidance on strategic initiatives including for further transportation and land use 
planning for this corridor.

Although this document can and should provide some interim land use guidance, there is the 
expectation that the recommended and in-progress plans will provide additional context and 
detail. 

It is also noted that the assumed completion dates for several of the recommendations included 
in this report were quite optimistic and progress has been slower than anticipated.  This has 
been in part due to other priorities, and delays in getting funding identified and project 
management established. Additionally it should be understood that the include 
recommendations are just that, and not intended to pre-ordain outcomes, decisions and 
choices.  New information and outcomes of processes may substantially affect the direction and 
decisions for a given recommendation. For example, subsequent to 2014 more has been 
learned about the Birdsall Power plant, both from a site-specific perspective and in light of the 
activities and decisions concerning the Drake Power Plant. Therefore, it may well be that logical 
and realistic options for de-commissioning Birdsall may be much more limited than anticipated 
two years ago.

RECOMMENDED MOTION:

Move to recommend approval to the City Council of a resolution adopting the North 
Nevada/University of Colorado, Colorado Springs Economic Opportunity Zone Task Force 
Findings and Recommendations, for strategic planning purposes.
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1

RESOLUTION NO. ___-16

A RESOLUTION ADOPTING THE “NORTH NEVADA/ 
UNIVERSITY OF COLORADO, COLORADO SPRINGS 
ECONOMIC OPPORTUNITY ZONE TASK FORCE FINDINGS 
AND RECOMMENDATIONS” REPORT FOR STRATEGIC 
PLANNING PURPOSES

WHEREAS, by Ordinance No. 16-31 City Council adopted an Infill 
Comprehensive Plan Supplement (the “Infill Chapter”) as an element of the City’s 
Comprehensive Plan; and

WHEREAS, the Infill Chapter supports efforts to revitalize arterial corridors such 
as North Nevada Avenue, as an important infill priority; and

WHEREAS, by Resolution No. 28-16 City Council has endorsed the use and 
maintenance of an Infill Action Plan to further support implementation of the Infill 
Chapter; and 

WHEREAS, the Infill Action Plan recommends strategies specific to promoting 
infill and redevelopment in Economic Opportunity Zones (“EOZs”) including North 
Nevada Avenue; and

WHEREAS, the City’s adopted 2016-2020 Strategic Plan also contains specific 
strategy direction to support infill and redevelopment in EOZs; and

WHEREAS, in late 2013 and early 2014, a North Nevada Task Force prepared 
and recommended a North Nevada/ University Of Colorado, Colorado Springs 
Economic Opportunity Zone Task Force Findings and Recommendations report for the 
North Nevada Avenue/ University Of Colorado, Colorado Springs EOZ (“North Nevada 
Findings and Recommendations”) to further the strategic implementation priorities for 
this EOZ; and

WHEREAS, the North Nevada Findings and Recommendations were presented 
to the Mayor and City Council in February and March of 2014; and 

WHEREAS, City Council now desires to more formally acknowledge and accept 
these North Nevada Findings and Recommendations for strategic planning and 
implementation purposes consistent with the overall policy direction of the City.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLORADO SPRINGS:  

Section 1.  The above and foregoing recitals are incorporated herein by 

reference and are adopted as findings and determinations of the City Council.
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2

Section 2. City Council hereby finds and directs that these North Nevada 

Findings and Recommendations, including the limited 2016 Supplement (all attached 

and incorporated as “Exhibit 1”), should be used as a guide for strategic direction in 

furthering implementation of the City’s infill and redevelopment goals for the North 

Nevada Avenue corridor. 

Section 3. City Council hereby adopts the North Nevada Findings and 

Recommendations and directs that the North Nevada Findings and Recommendations 

be used as appropriate in the review and consideration, consistent with Sections 

7.5.408, 7.5.501 and 7.5.502 of the City Code, of Master Plans, concept plans and

development plans for properties located in the North Nevada Avenue/ University Of 

Colorado, Colorado Springs EOZ as that area is defined in the North Nevada Findings 

and Recommendations.

Section 4.  City Council further directs that the recommendations in the North 

Nevada Findings and Recommendations are to be used holistically and as policy 

guidance and should not be intended to limit or constrain the Executive or Legislative 

branches with respect to their specific and ultimate decisions and actions.

DATED at Colorado Springs, Colorado, this ___ day of ___________ 2016.

Council President

ATTEST:

Sarah Johnson, City Clerk
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NORTH NEVADA / 

UNIVERSITY OF COLORADO, COLORADO SPRINGS 

ECONOMIC OPPORTUNITY ZONE  

TASK FORCE 

FINDINGS AND RECOMMENDATIONS 

 

 Background: 

  

 Colorado Springs Mayor Steve Bach identified three Economic Opportunity Zones 

(EOZs) within the city limits:  Downtown; South Academy; and the North 

Nevada/University of Colorado, Colorado Springs (UCCS) corridor.  In his 2014 budget, 

Mayor Bach set the following goals for these EOZs as part of his strategic plan: 

  

"1.2 Focus on Economic Opportunity Zones (EOZ) (Downtown, North 

Nevada/UCCS Corridor, South Academy) 

 

A. Establish a stakeholder task force to conduct SWOT analyses to determine 

impediments to redevelopment in Economic Opportunity Zones and develop 

strategies for mitigating these impediments. 

B. With the stakeholder task force, craft a vision and redevelopment strategy for 

each EOZ and define specific outcomes 

C. Identify anchor projects that stimulate infill development and realize the vision 

in each EOZ 

D. Actively market and promote redevelopment of EOZ areas by reaching out to 

developer and broker communities 

E. Consider public and public-private funding options for implementing 

recommendations of the redevelopment strategy"       

(2014 Budget, page xxi) 

 

 The North Nevada/UCCS Task Force was co-chaired by District 1 City Councilmember 

Don Knight and Mr. Rob Oldach, Vice President of Colorado Structures, Incorporated.  

Other members of the Task Force are: 

Bill Cherrier Colorado Springs Utilities 

Stephannie Finley UCCS 

Jeff Greene El Paso County 

Dave Munger CONO 

Elena Nunez Colorado Springs Utilities 

Wynne Palermo Urban Renewal Authority 

Jim Rees Urban Renewal Authority 

Nolan Schriner Planning Consultant  

Parry Thomas Planner, Thomas & Thomas  

Fred Veitch Nor'wood 

Martin Wood UCCS 
 

The North Nevada/UCCS Task Force was greatly assisted by the following City staff who 

worked directly with our group:  Bob Cope, Kathleen Krager, Carl Schueler and Peter 

FIGURE 2

CPC Agenda 
April 21, 2016 
Page 186

 



 

 

 

2 

 

Wysocki.  Others on City staff behind the scenes also earned recognition for their 

assistance. 

 

 One of the Task Force's first actions was to identify and bound our area of concern to focus 

energy and resources on that portion of this EOZ that has the most inertia and opportunity 

for transformation into a community gateway and connection between UCCS and 

Downtown.  This recommended area of focus is the immediate Nevada Avenue corridor 

between UCCS and the Old North End, starting at Interstate 25 (I-25) and proceeding south 

to Rock Island Right of Way just south of Fillmore (Figure 1). 

  

 Within this area, the North Nevada/UCCS Task Force is pleased to present their findings 

and recommendations. 

  

FIGURE 2
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Figure 1 

Recommended EOZ Focus Area 

  

FIGURE 2
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FINDINGS: 

 

1. Establish a stakeholder task force to conduct SWOT analyses to determine impediments 

to redevelopment in Economic Opportunity Zones and develop strategies for mitigating 

these impediments 

 

 Strengths: 

 

i. The major strength within this area is the University of Colorado, Colorado 

Springs' already planned expansion along their property on the east side of 

Nevada from Austin Bluffs/Garden of the Gods intersection north to almost I-25.  

When completed, this expansion will include concentrated studies in sports and 

wounded warrior medicine as well as the performing arts.   

  

ii. The second strength is the City's existing redevelopment of University Village 

Colorado.   

  

iii. The third strength is that both the UCCS and UVC initiatives have already lead to 

major utility infrastructure improvements which should reduce both the need and 

cost of additional utility improvements for the southern half of the zone from the 

Austin Bluffs/Garden of the Gods intersection to the Rock Island ROW. 

Figure 2- Excerpt from UCCS Master Plan 

 

 
 

FIGURE 2
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 Weaknesses: 

  

i. The major weakness is the disarray into which the corridor from the Austin 

Bluffs/Garden of the Gods intersection to the Rock Island ROW, has fallen.  

While several good small- businesses are located along the corridor, many 

others have deteriorated.   

 

ii. ComCor maintains the majority of its facilities in this corridor, housing on the 

order of 400 - 450 daily residents, with about 200 others checking in but not 

staying overnight in nine facilities.   

 

iii. Crime rates within this EOZ appear to be high based on CSPD statistics, and 

the perception of crime is also an issue.   

 

iv. Another major issue is the now-closed dog track. 

 

v. The wide and unimproved existing street roadway and streetscape are visually 

unappealing and create a sense of separation from, and lack of connectivity 

with adjoining uses and properties. 

  

vi. The railroad ROW along the east side of Nevada is a weakness.  While 

unused, this area, if left unmitigated, will cause any redevelopment to be 

significantly offset from Nevada and is inconsistent with urban redevelopment 

best practices. 

 

vii. At this time, there is very little prioritization of funding for public 

improvements allocated for this area. 

 

viii.  An additional weakness is CSU's Birdsall power plant occupying a major 

footprint within this area. 

  

FIGURE 2
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                             Photo 1 - Existing Conditions 

 

 

 

 
 Wide non-landscaped railroad right-of-way and CSU easements on east side of corridor 

 

 

 Opportunities:   

 

UCCS's expansion provides Colorado Springs with the perfect opportunity, catalyst 

and leverage to redevelopment the North Nevada/UCCS EOZ in following areas: 

 

i. Economic growth in the northern portion of the corridor centered around 

UCCS needs to include but not limited to:   

a). Off-campus student housing 

b). Other standard neighborhood services for UCCS's growing student 

population:  grocery stores, restaurants, entertainment, etc. 

c). Hotels for parents, new students, and medical tourism 

ii. Economic growth in the southern portion providing high income jobs 

directly connected to the areas of study and work force being produced 

by: 

a). UCCS - 2.1 miles from Four Diamonds to Fillmore and Nevada 

b). Colorado College (CC) - 2.1 miles to Fillmore and Nevada 

c). Colorado Technical University (CTU) - 2.1 miles to Fillmore and Nevada 

 

iii. Connecting UCCS to both Colorado College and Downtown with both multi-

modal transportation and architecture. 

 

iv. Finally, there are some historic or unique buildings within the corridor which 

could be adaptively redeveloped to establish the corridor as an inviting and 

special place. 

FIGURE 2
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 Threats: 

  

i. As other cities also emerge from harsh economic times, they will be actively 

seeking to promote redevelopment of their neighborhoods.  Those cities with 

college campuses will be in direct competition with Colorado Springs for the 

same high paying jobs we are seeking. 

 

ii. Uncertainties surrounding topics such as the street cross section (including its 

design, access, timing and funding), decisions regarding rights-of-way and 

easements, a possible but undetermined land use plan and Code changes, and 

yet-to-be-made choices concerning acceptable special incentives for this area, 

may all combine to put a damper on non-City reinvestment activities. 

  

iii. Third, any new entrants into the EOZ before new codes are developed, could 

be non-conforming to the new master plan for this area. 

  

iv. Finally, the current land-use regulations for this area are arguably too 

permissive in some respects and not permissive enough in others.  

Additionally these regulations largely govern land and building use rather 

than the sometimes more important aspects of urban form and design.   

  

FIGURE 2
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2. With the stakeholder task force, craft a vision and redevelopment strategy for each 

EOZ and define specific outcome 

  

 As stated above under opportunities, the Task Force Vision for the North 

Nevada/UCCS EOZ is threefold:   

i. Economic growth in the northern portion of the EOZ based upon UCCS 

student/visitor population needs 

ii. Economic growth in the southern portion centered around high-paying, 

career-orientated jobs supporting all three college institutions adjacent to the 

EOZ (UCCS, CC and CTU) 

iii. Redefining and connecting North Nevada Avenue with CC and the downtown 

area with multi-modal transportation options 

  

 To best achieve the above Vision, the Task Force crafted the following redevelopment 

strategy centered on maximizing the City's above strengths and mitigating the 

weaknesses and threats to take full advantage of the unique opportunities available for 

this EOZ. 

 

i. The first step in the Task Force's redevelopment strategy to achieve the above 

Vision is that City and UCCS should jointly combine resources to retain an 

expert third party consultant with experience in the “town-gown” 

development/redevelopment field including extensive experience in 

community planning, land planning, and architecture for similar projects.  The 

end result should be an over-arching Master Plan containing the following: 

a). A Vision Plan 

b). A Market Study and Demand Analysis of desirable uses 

c). Specific recommendations for incorporating design elements, the ROW 

improvements, and streetscape.   

 

Additionally, the consultant should seek public input before finalizing any design; 

potential using the City's Camp Creek community involvement process as a 

model.   

  

ii. At the same time the consultant is developing the Master Plan: 

  

a). The City should work with ComCor to identify ComCor's long term goals and 

requirements with respect to the planned improvements in the EOZ.   

   

b). CSU should review the future need for the Birdsall power plant and 

alternatives to the plant in its 2014 Electric Integrated Resource Plan.  

 

c). City Council should develop an Intergovernmental Agreement (IGA) with the 

railroad to acquire and/or remove their ROW easement along the east side of 

Nevada.   

  

d). The City's Historic Preservation Board and Planning Department should 

jointly identify any historical or unique buildings deserving of preservation.   

 

FIGURE 2
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e). The Colorado Springs Regional Business Alliance should work with the 

UCCS, CC, and CTU to develop capture plans to identify and attract 

businesses with high-paying, career-fulfilling jobs to the EOZ.  

  

f). The City's Public Works and Planning Department’s should coordinate with 

property owners and stakeholders to prepare an updated transportation 

corridor and streetscape plan for Nevada Avenue to connect UCCS with CC 

and Downtown with multi-modal transportation options.   

  

g). City Council and City Planning should develop "interim" land use codes for 

the EOZ for any new land uses and activities before redevelopment in 

accordance with the above master plan could begin.  While these new uses 

may be allowable under existing zoning codes and economically beneficial to 

the City, they could also be inconsistent with the new vision and requirements 

for the EOZ.   

  

 The Task Force believes that at the completion of the above steps, the City should 

have at least the following specific outcomes: 

  

i. A specific vision of both desirable and undesirable uses and design 

features.  Examples include, but are not limited to: 

  

a). Desirable uses (examples) 

1). Hotels and motels supportive of UCCS and related uses (parents, medical 

tourism, business, convention travelers, and associated visitors) 

2). Student housing of various types including married student housing 

3). Multifamily housing of various types, densities, and price points - may 

include senior housing if well integrated with other uses - owner occupied 

and rental 

4). Grocery store to meet the needs of existing neighborhoods and expected 

new housing 

5). Office parks with businesses connected to the surrounding 

universities/colleges 

6). Student-related retail and service uses, including late night activities, in 

close proximity to campus and unique and one-of-a-kind uses. 

7). Entertainment and restaurants   

8). Health care and wellness including but not limited to uses associated with 

UCCS. 

9). Vertical or horizontal mixed use projects 

10). Uses with “drive-through” orientations  (e.g. banks, fast food, pharmacies 

etc.) are assumed acceptable for most of the corridor subject to the design 

considerations below 

      

 

b). Undesirable uses (examples) 

1). Most vehicle sales and storage especially if these uses require large high 

visibility parking lots and very high levels of lighting etc. 

2). Uses with heavier industrial type or scale impacts e.g. large low-

employment distribution centers and warehouses, high impact 

construction businesses and contractor’s yards, truck terminals, batch 

plants and transfer stations 

FIGURE 2
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3). Other uses with substantial outside storage including modular home sales, 

and storage of construction materials - especially if in immediate 

proximity to the corridor) 

4). Mini-storage and related uses unless located largely out of sight from the 

main corridor, away from activity nodes and designed in such a way that 

connectivity throughout the corridor is not compromised  

5). Low density and/or gated housing  particularly if located close to the 

corridor or activity nodes 

6). Concentrations of human services establishments, detention facilities or 

halfway houses 

7). Concentrations of lower income housing 

 

c). Desirable design features (examples) 

1). Street orientation with most parking alongside or beside structures 

2). Enhanced landscaping and streetscaping 

3). Building design enhancements potentially including architectural context 

sensitivity, facade variations, variation in rooflines, fenestration and 

enhanced exterior treatments such as stone, brick or high quality stucco. 

4). Vehicular and pedestrian interconnectivity including options for shared or 

interconnected parking.  Focus should include connectivity from the 

UCCS facilities to the adjoining uses for both vehicles and pedestrians. 

5). Context sensitive lighting treatments with downcast lighting and moderate 

to limited intensity 

6). Preference for integrated building arrangements versus poorly integrated 

individual pad sites or standard strip retail centers 

 

d). Undesirable design features (examples) 

1). Large amounts of parking between structures and the street especially 

poorly landscaped and buffered 

2). “Over parking” of projects – especially retail centers, although 

consideration shall be given to use and demand (example = restaurants) 

3). Buildings without architectural variability 

4). Lower quality exterior finishes such as basic cinderblock, plain pre-cast 

concrete or large areas of metal roofing 

5). Poorly maintained, “highway scale”, and/or uncoordinated signage 

 

ii. A New Cross Section and Theme for North Nevada Avenue 
 

a). The current approved transportation plans for the Nevada between Garden of 

the Gods and Fillmore call for a six-lane cross section with limited designated 

full movement access points.  This 2009 plan allowed for ‘worst case’ 

projections for growth in future traffic counts on this segment of Nevada, 

along with its role as a higher speed arterial corridor.  Even though this six-

lane plan was adopted only five years ago, the Task Force strongly believes a 

more limited four-lane cross section is more appropriate.    

 

b). Although it would continue to serve as a major arterial, the purpose of this 

roadway should be as a full service multi-modal street serving properties 

adjacent to it and in the surrounding areas, with less emphasis on high speed, 

long distance though traffic.  This cross section would complement and 
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transition between the somewhat higher speed segment north of Garden of the 

Gods Road and anticipated plans for managing the mature tree-lined segment 

in the Old North End to the south.  The specifics of the recommended cross 

section will need to be determined based on a sound engineering and 

modeling process that includes stakeholder input.  However, anticipated 

elements for segments other than at major intersections could include: 

  

1). A maximum 105-foot wide total cross section to include two through 

travel lanes and bicycle lanes in each direction, and either a relatively 

continuous center turning lane or a limited median with left turn bays.  

  

2). Accommodation for additional full movement signalized and other 

intersections at planned and safe locations in a manner that allows for 

efficient timing queuing of signals and traffic flow to provide more 

frequent signalization timed for steady traffic flow at moderate speeds.   

 

3). As safety warrants, left turn movements should be signalized with ‘green 

ball’ single lane turns in lieu of double left turn lanes and left turn arrows. 

  

4). Potential for a significantly different streetscape treatment on west side 

versus the east side due to the presence of railroad right-of-way, major 

utility easements, utility lines, and more industrial-type uses on this side 

of the roadway.  

  

5). Preservation of sufficient right-of-way to accommodate future addition of 

traffic lanes if needed and/or dedicated transit and bikeway corridors. 

  

6). Accommodation of pedestrian, bicycle and transit uses and movements. 

  

7). Inclusion of distinctive design elements to distinguish the University 

District such as signage, banners, median design, lighting (LED) and 

District monumentation. 

 

8). Although the details of this narrower cross section would need to be 

worked out as part of a detailed and stakeholder-based future design 

process. 

 

Figure 3 is included to provide a sense for what the new desired cross section could 

look like when compared with existing conditions.   

 

Photos 2 and 3 provide working examples from the Denver metropolitan area that can 

be drawn on for elements of the recommended cross section.  A particularly 

compelling option considered by the Task Force would be a five-lane paved section 

punctuated with a limited number of small median features which would provide 

some median character and relief particularly at key intersections.  Otherwise,  most 

of the extent and value of streetscape and landscape treatments would be shifted to the 

edges of the roadway (beginning especially on the west side) in order to more directly 

enhance the value to adjoining properties and non-motorized users as well as motor 

vehicles. 

 

FIGURE 2
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Figure 3 

Conceptual Future and Existing Cross Sections 

 

 

 
 

 
Note:  Median for proposed cross section may need to be widened at intersections to accommodate turn lanes 
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Photo 2- Example of a More Urban Streetscape 

 

 
 
Example from 15th Street in Denver area showing a more urban street section 

 

c). The look, feel and allowable access would therefore be significantly more urban, 

especially on the west side.  More full movement accesses could be allowed with proper 

design and timing.  A revised/reduced plan for the cross section would mesh with 

recommendations that will likely be brought forward next year for the Old North End 

arterial corridors further south.  At least for the near term, sufficient right-of-way could 

be maintained on the east side to allow for six lanes of capacity, if ever needed.  If not, 

this width would also be available for multi-modal options including robust transit or 

off street non-motorized facilities. 

 

d). While volumetric capacity and speed should not be entirely compromised since the 

businesses and other uses along the corridor will depend on higher volumes and 

relatively efficient flow, the recommendations contained here, if executed properly, 

should continue to support relatively high traffic volumes. 

 

e). Bicycle routing is also an important element.  Significant demand could occur, 

especially in proximity to UCCS and CC.  Major arterials such as this one are not that 

conducive to handling bicycle traffic.  However, parallel street options may be limited.  

 

f). Additionally, public transportation is essential for redevelopment.  Nevada Avenue has 

been identified as a priority corridor for more frequent fixed route bus service  (15 

minute versus the current 30-minute headways) along with the other legs of an  “H 

System” which is  proposed to include  Platte Avenue and Academy Boulevard).  

Although it may take some time to generate higher ridership along this segment of 

Nevada, it is expected that transit supportive conditions should continue to improve as 

the UCCS West Campus builds out and other complimentary uses are developed along 
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the corridor.  For the near term, The Task Force supports phased-in implementation of 

more frequent “H-System” fixed route bus service. 

 

g). Longer term options for more robust transit (potentially including streetcar) should be 

preserved, primarily by maintaining adequate right-of-way  on the east side of the 

corridor, and incorporating these options as future contingency alternatives in the nearer 

term roadway and streetscape planning and implementation.  The Task Force notes that 

the Phase I Streetcar Feasibility Study identifies this corridor as a potential second 

phase for a system that would begin closer to Downtown. 

 

 

 

                       Photo 3- Santa Fe Avenue in Littleton 

 

 

 
 
Example from Santa Fe Avenue in Littleton showing monumentation and landscape treatments potentially 

applicable to the wider east side right-of-way and easement areas 
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3. Identify anchor projects that stimulate infill development and realize the vision in 

each EOZ.   

  

The Task Force believes that market-driven redevelopment of the North Nevada/UCCS 

Economic Opportunity Zone corridor will be fueled by the UCCS expansion and by the 

City's existing redevelopment of the west side of the same stretch of Nevada with the 

University Village Colorado (UVC) via the North Nevada Avenue Corridor Urban 

Renewal Area (NNCURA).  This holistic impact will generate a ‘gravity’ that should 

naturally attract capital to this corridor for redevelopment.  Even with the strength of this 

attraction, its longevity and the potential results should not be considered a foregone 

conclusion.  However, in other communities this type of gravity has resulted in 

transformational impacts on a large scale, when there is a clear agreed upon vision that is 

vigorously supported by the community.  

 

 

Photo 4- Closed Greyhound Track as a Redevelopment Opportunity 

 

  

 
 

Closed Greyhound Track as a mixed use redevelopment opportunity 

 

 

4. Consider public and public-private funding options for implementing 

recommendations of the redevelopment strategy      

  

Until the Master Plan is complete, it is not possible to confidently estimate either the total 

costs of the desired public improvements or the total value of the expected 

redevelopment. Therefore, it is premature to fully commit to a package of funding 

options best suited for this EOZ, or particular areas and projects within it.  In the 

meantime though, the Executive Branch and City Council should jointly develop and 
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evaluate a toolbox of incentives to help counter other competing cities pursuits as well as 

accelerating redevelopment within the EOZ.   

 

 

5. Actively market and promote redevelopment of EOZ areas by reaching out to developer 

and broker communities. 

  

Once the above consultant's Master Plan and other above steps in the preceding 

recommendations have been completed, the Task Force recommends the City conduct the 

following to actively market redevelopment of the EOZ: 

  

 The City should implement policies and procedures to ensure that private 

redevelopments within the EOZ meet the following: 

 

i. Done Right:  New uses are located in the highest-best locations in the corridor 

and that their developments have lasting value to further attract capital for 

other complementary and synergistic redevelopment projects. 

 

ii. Done Quickly:  Prioritize existing regional, City and CSU capital 

improvements funds for projects benefitting this corridor. 

 

iii. Done Easily:  Craft policies and processes to attract new capital by providing 

consistent answers to development questions: e.g. what the City will or will 

not support or bring to the table are known by developers willing to invest 

within the EOZ. 

 

 City Council and City Planning should develop EOZ regulations that influence 

"desirable uses" more than just exterior appearance, but also the location, features, 

size, density and impact of any redevelopment.   

 

Options include, but are not limited to: 

 

 Total private funding 

 Non-financial incentives (e.g.  new zoning rules; streamlined permit process, 

overlay zones, etc.) 

 Federal grants and funding options 

 State grants and funding options 

 County grants and funding options (e.g. PPACG) 

i. City-funded infrastructure improvements (e.g. roads and utilities) 

ii. Waiving or reducing City fees 

iii. Special Improvement Districts 

iv. Expanding the North Nevada Urban Renewal Area 

v. Public-private profit sharing opportunities (e.g. tax rebates, tax incremental 

funding) 
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Conclusion and Recommendations: 

 

The North Nevada/UCCS Task Force concluded the following: 

 

 The above listed strengths far outweigh the weaknesses 

 The City can mitigate the weaknesses and threats 

 The City needs a framework in place to ensure any redevelopment including the 

location, size, character, connectivity, density, and amenities match up with a 

consistent Vision Plan for the corridor.   

 

Therefore, the Task Force makes the following recommendations: 

 

1. The Mayor should appoint a Project Manager, and as necessary allocate funds within the 

current budget, to advance the goals of the EOZ, execute the recommendations contained 

herein, and follow up with other stakeholders to direct processes to ensure conformance 

with the Task Force Recommendations. Desired completion date is June 30, 2014. 

 

2. The City and UCCS should jointly retain an expert third party consultant to develop a 

Master Plan. Desired completion date is December 15th, 2014. 

  

3. The City should work with ComCor to identify their long term goals and requirements 

with respect to the planned improvements in the EOZ.  Desired completion date is June 

30, 2014. 

 

4. CSU should review the future need for the Birdsall power plant and alternatives to the 

plant in its 2014 Electric Integrated Resource Plan.  Desired completion date is December 

17, 2014. 

Photo 5- Birdsall Power Plant 
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5. The City should evaluate options to acquire and/or remove the railroad ROW easement 

along the east side of Nevada and then proceed with a plan for implementation.  Desired 

completion date is December 15, 2014. 

  

6. The City's Historic Preservation Board, City Planning and CONO should jointly identify 

any historical buildings deserving of preservation.  Desired completion date is September 

30, 2014. 

  

7. The City should implement policies and procedures for redevelopments within the EOZ:  

Desired completion date is June 30, 2015. 

  

8. The Colorado Springs Regional Business Alliance should work with the UCCS, CC, and 

CTU to develop capture plans to identify and attract businesses with high-paying, career-

fulfilling jobs to the EOZ.  Desired completed date is June 30, 2014. 

  

9. The City's Public Works Department should prepare a new transportation master plan for 

Nevada Avenue to connect UCCS with CC and Downtown with multi-modal 

transportation options.  The development of this plan should be closely coordinated with 

the Master Plan outlined in #1 above.   Desired completion date is December 15, 2014. 

  

10. The Executive Branch and City Council should jointly develop and evaluate a toolbox of 

incentives.   As most of the information required will be from the third-party consultant's 

report, the desired completion date is June 30, 2015. 

  

11. City Council and City Planning should develop "interim" land use codes for the EOZ.  

Desired completion date is September 30, 2014. 

  

12. City Council and City Planning should develop EOZ regulations that influence desirable 

uses and design features.  As most of the information required will be from the third-party 

consultant's report, the desired completion date is June 30, 2015. 
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FIGURE 3

North Nevada/University of Colorado, Colorado Springs Economic Opportunity Zone 
Task Force Findings & Recommendations:

Supplemental Information from 2016

Since the North Nevada/University of Colorado, Colorado Springs Economic Opportunity Zone 
Task Force Findings & Recommendations were published in 2014, several developments have 
occurred. 

In early 2016, the City was awarded grant funding for a North Nevada EOZ Master Plan. The 
selected consultant will begin work on the North Nevada EOZ Master Plan in spring of 2016, 
with estimated completion in early 2017.

The City is currently under contract with Kimley Horn to prepare a North Nevada Corridor Study 
Traffic Analysis. This analysis will be completed in 2016 and will help inform the Master Plan.

Also in early 2016, the Governor announced the future opening of a National Cybersecurity 
Intelligence Center in Colorado Springs in an effort to move the City towards becoming a 
national hub for cybersecurity. The Center will be housed within the boundaries of the North 
Nevada EOZ in the former TRW manufacturing plant. The Center is projected to open, at least 
in part, in 2017/2018.
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Jobs   Transforming Government   Building Community

North Nevada EOZ Recommendations
Planning Commission

April 21, 2016 

Peter Wysocki, Planning and Community 
Development Director 

Carl Schueler, Comprehensive Planning Manager
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Summary
o Council Resolution to adopt North Nevada Avenue  

Economic Opportunity Zone Findings and 
Recommendations

o Originally prepared in 2014; not formally adopted at 
this time

o Aligned with Infill Plans, and City Strategic Plan

o Nexus to UCCS as Colorado growth campus

o Additional strategic guidance- nonbinding
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Geographic Context

12 square miles; 
68,000 population
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Planning Context

• Concern with planned 6-lane road 
section

• UCCS MP in place; University Village 
close to complete

• No land use plan south of Garden of the 
Gods/ Austin Bluffs

• Unique issues and constraints
• $
• Power plant
• Railroad

• Interest in market study and 
complimentary uses
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12 Recommendations

• Vary in 
specificity, 
duration 
and City 
control

• Status and 
activity level 
varies
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Zoning-Related Recommendations
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City Process and Approach

• Get the necessary planning done
• Roadway plan underway
• Land use, market and design study 

funded
• Identify funding
• Put necessary zoning in place
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Supporting Materials

• Agenda memo
• Resolution
• Document
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Staff Recommendation and 
Next Steps

• Approval 
– Adopt 2014 document and limited 2016 supplemental 

update

• Informal City Council  May 9, 2016

• Continue work on North Nevada plans 
with public input
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CA 16-00043, Version: 1

Endorsement of a resolution adopting the Academy Boulevard Economic Opportunity Zone Action
Plan, for strategic planning purposes (Legislative).

Presenter:
Carl Schueler, Comprehensive Planning Manager, Department of Planning and Community
Development
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
CPC CA 16 00043
Move to recommend approval to the City Council of a resolution adopting the Academy Boulevard
Economic Opportunity Zone Action Plan, for strategic planning purposes

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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CITY PLANNING COMMISSION AGENDA

STAFF: CARL SCHUELER

FILE NO:
CPC CA 16-00043 – LEGISLATIVE

PROJECT: ACADEMY BOULEVARD EOZ PLAN

APPLICANT: CITY OF COLORADO SPRINGS – PLANNING AND DEVELOPMENT
DEPARTMENT

PROJECT SUMMARY:

Approval of a Resolution Adopting the Academy Boulevard Colorado Springs Economic 
Opportunity Zone Action Plan, for Strategic Planning Purposes (Legislative).

The draft City Council resolution is included as FIGURE 1

The Academy Boulevard Economic Opportunity Zone Action Plan document is attached as 
FIGURE 2. 
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BACKGROUND

In 2013 at the request of then Mayor Steve Bach, Fred Veitch assembled Task Forces for 
Academy Boulevard and North Nevada as part of larger EOZ Solutions Team. The co-chairs for 
the Academy Boulevard effort were tiffany Colvert of NAI- Highland Commercial and 
Councilman Merv Bennett.  Additional members are listed in the report.  The purpose of the 
effort was to recommend specific strategies to implement revitalization of the south and central 
Academy Boulevard area, particularly following from the approved Academy Boulevard Corridor 
Great Streets Plan (2011).

The report recommends a focus on four catalyst areas:
-Academy Boulevard/ Hancock Expressway 
-Academy and Fountain Boulevard 
-Citadel Mall area, and 
-Rustic Hills Mall area 

The Action Plan also presents 28 recommendations that vary in time frame, specificity and 
responsibility.  Some are more pro-active, and others are more responsive, from the City’s 
perspective.  

The general approach of Action Plan and the City’s approach focus on pursuing specific 
projects and plans and leveraging opportunities.  One example has been the largely completed 
plans for substantially reconfiguring and reconstructing the intersection at Academy Boulevard 
and Hancock Expressway and securing funding for a first phase project at that location.  

Although TOD-supporting rezoning along this corridor has been subsequently recommended as 
part of the recent 2016 Infill Action Plan, the need for City-initiated rezoning is not considered as 
high a priority for this corridor as it has been for North Nevada Avenue. 

If adopted, staff suggests that these recommendations be treated and used by the City as a 
“menu” of available strategic options, consistent with the approach and progress to-date.

The general approach of the City with respect to these recommendations has been to focus on 
getting the plans and regulations in place to support the emerging vision and expected 
development activity in this corridor.  

To-date the City has moved forward with projects and initiatives along this corridor on a logical 
and opportunistic basis.  For example, one area of focus has been on the Academy Boulevard/ 
Hancock Expressway intersection.  A plan for a major ‘renovation’ of this intersection, access 
and multimodal facilities in this area is almost complete and funding for a first phase project is 
being finalized. 

The de-facto project manager for this EOZ effort is the City’s Comprehensive Planning 
Manager who coordinates with a variety of City departments and other groups and agencies.

This action would be consistent with the overall intent of the City Strategic Plan, and with 
several of its particular recommendations.  These include:
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“Improve our image by addressing blight, improving medians and rights-of-ways, and 
encouraging development of EOZs (Economic Opportunity Zones)

‘Implement priorities of the Infill & Revitalization Steering Committee 

Facilitate increased private sector investment in EOZs through improving infrastructure, 
updating planning efforts, and changing related City policies. 

Partner with stakeholders to continue development in EOZs.” 

STAKEHOLDER PROCESS AND INVOLVEMENT:

The stakeholder’s process for this document involved an overall EOZ Solutions Team endorsed 
by then Mayor Bach and chaired by community member Fred Veitch.  Two EOZ task forces 
were organized by Mr. Veitch, one for this area and one for Academy Boulevard, each with a 
City Council and community co-chairs.  A complete list of Task Force members is included in 
the report.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES

With respect to the recommendations in the  Academy Boulevard EOZ  Action Plan, staff 
recommends adoption but notes that the recommendations represent a broad “menu” of 
general-to-specific recommendations, some of which are more or less suited for a proactive 
approach from the City as this time. The recommendations are also not resource constrained.  

Compared with the North Nevada Avenue corridor, these recommendations place less of an 
emphasis on creating new zoning and more on the City role in strategic public and private 
projects.

These recommendations align with the City’s current Comprehensive Plan including the 
recently adopted Infill Supplement and Infill Action Plan.  They are also supported by the City’s 
Strategic Plan.  Since it was created, the City has been using this document for guidance on 
strategic initiatives including for further transportation and land use planning for this corridor.

RECOMMENDED MOTION:

Move to recommend approval to the City Council of a resolution adopting the Academy 
Boulevard Economic Opportunity Zone Action Plan for strategic planning purposes. 
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RESOLUTION NO. ___-16

A RESOLUTION ADOPTING THE SOUTH ACADEMY 
ECONOMIC OPPORTUNITY ZONE ACTION PLAN FOR 
STRATEGIC PLANNING PURPOSES

WHEREAS, by Ordinance No. 16-31 City Council adopted an Infill 
Comprehensive Plan Supplement (the “Infill Chapter”) as an element of the City’s 
Comprehensive Plan; and

WHEREAS, the Infill Chapter supports efforts to revitalize arterial corridors such 
as Academy Boulevard, as an important infill priority; and

WHEREAS, by Resolution No. 28-16 City Council endorsed the use and
maintenance of an Infill Action Plan to further support implementation of the Infill 
Chapter; and 

WHEREAS, the Infill Action Plan recommends strategies specific to promoting 
infill and redevelopment in Economic Opportunity Zones (“EOZs”) including Academy 
Boulevard; and

WHEREAS, the City’s adopted 2016-2020 Strategic Plan also contains specific 
strategy direction to support infill and redevelopment in EOZs; and

WHEREAS, in May of 2011, City Council adopted the Academy Boulevard 
Corridor Great Streets Plan (“Great Streets Plan”) as an element of the City’s 
Comprehensive Plan (Ordinance No.11-74); and

WHEREAS, in late 2013 and early 2014, an Academy Boulevard Task Force 
prepared and recommended a South Academy Economic Opportunity Zone Action Plan 
report for the South Academy Boulevard EOZ (“South Academy Action Plan”) in part to 
further the strategic implementation of the Great Streets Plan; and

WHEREAS, the South Academy Action Plan was presented to the Mayor and 
City Council in February and March of 2014; and 

WHEREAS, the Planning Commission considered and recommended adoption of 
this Action Plan at their April 21, 2016 meeting; and 

WHEREAS, City Council now desires to more formally acknowledge and accept 
this South Academy Action Plan for strategic planning and implementation purposes
consistent with the overall policy direction of the City.
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NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLORADO SPRINGS:  

Section 1.  The above and foregoing recitals are incorporated herein by 

reference and are adopted as findings and determinations of the City Council.

Section 2. City Council hereby finds that the South Academy Action Plan

(attached and incorporated as “Exhibit 1”) should be used as a guide for strategic 

direction in furthering implementation of the City’s infill and redevelopment goals for the 

South Academy Boulevard corridor. 

Section 3. City Council hereby adopts the South Academy Action Plan and 

directs that the South Academy Action Plan be used as appropriate in the review and 

consideration, consistent with Sections 7.5.408, 7.5.501 and 7.5.502 of the City Code,

of Master Plans, concept plans and development plans for properties located in the 

South Academy EOZ as that area is defined in the South Academy Action Plan.

Section 4.  City Council further directs that the recommendations in the South 

Academy Action Plan are to be used holistically and as policy guidance and should not 

be intended to limit or constrain the Executive or Legislative branches with respect to 

their ultimate decisions and actions.

DATED at Colorado Springs, Colorado, this ___ day of ___________ 2016.

Council President

ATTEST:

Sarah Johnson, City Clerk
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Executive Summary 

 
The Problem 
South and Central Academy Blvd. lacks a sense of place and community. It is cluttered with overhead transmission 
lines, concrete medians, minimal landscaping, and a hodgepodge of building styles, billboards and signage. Vacant 
buildings are commonplace, and many structures are deteriorating and in disrepair. Higher crime rates and the 
perception of crime negatively impact the area, there is a deficiency of quality jobs and primary employers, and 
transportation, connectivity and access is inefficient. Generally, this area is missing many of the fundamental 
elements that make a great community. 
 

The Purpose 
This report is designed to be a workable action plan and implementation strategy for the both the public and private 
sector to best encourage and accelerate redevelopment along South Academy Blvd.  
 

The Process 
Over the course of many months a solutions team, which was comprised of residents and business owners from the 
area, as well as community, business and civic leaders, came together to discuss, analyze and formulate the 
recommendations found within this action plan.  
 

The Recommendations 
Due to the size, population and complexity of the entire strategy area, the solution team recommends focusing on 
four catalyst areas (Rustic Hills, Citadel, Fountain and Hancock) and executing projects in each that which will have 
the greatest impact and opportunities for value capture. These game changing projects will create the momentum 
needed to spark change in the entire corridor. Below are a list of the overall recommendations, through the report 
these are describe in greater detail and outlined in the implementation matrix at the end of the report.  
 

 Bury overhead powers and transmission lines throughout corridor, to begin in catalyst areas 
 Designated an area, or each catalyst area, as a Community Development Block Grant strategy area  
 Initiate and expand community cleanup programs 
 Establish and enforce design standards 
 Align and create a full movement signalized intersection at Portal Dr. 
 Relocate primary bus transfer station east of Citadel Mall onto Academy Blvd. and enhance service 
 Support 2014 Hancock intersection improvements plan and then fund recommended design 
 Connect surrounding neighborhoods to the corridor 
 Further expand the Enterprise Zone 
 Develop an expanded policy to defer connection and associated utility fees 
 Kick off business retention and strategy meetings 
 Encourage and incentivize a pharmacy/ grocer to locate in the Rustic Hills neighborhood 
 Research the relocation or expansion of the City Senior Center 
 Explore, engage and further community policing programs 
 Increase police presence 
 Coordinate with Citadel Mall management and key property owners to tackle crime and safety concerns 
 Engage Colorado Springs Utilities meter check program 
 Support targeted tax incentives for game changing projects 
 Coordinate with Local Housing Authorities to promote existing programs 
 Explore feasibility of satellite, mobile or other enhanced access program to Citizens Service Center 
 Develop and improve public spaces, parks, community centers, etc. 
 Support local farmers and ethnic markets 
 Promote ownership in community improvements 
 Implement community public art program 
 Develop a branding strategy for the corridor with a branded, informational website for the corridor 
 Work with local media to positively promote area 
 Implement an oversight and accountability group for the execution of these recommendations 
 Designate a City project manager and implement an oversight and accountability group for the execution of 

these recommendations 
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Vision 

To promote, support and adaptively redevelop the Academy Blvd. corridor as a Great Street with access to 

alternative modes of transportation, public/private investment in business and residential development, and 

enhanced connectivity with the street, between land uses, and with neighborhoods.  

 

To spark a revitalization of the Academy Blvd. corridor by reconnecting to surrounding neighborhoods physically, 

socially, and economically — making the area relevant and desirable. 

 

Our vision is for Academy Blvd. to be the heart of a safe, clean, attractive, neighborhood of choice that celebrates 

its diversity in terms of race, ethnic background, incomes, age, and other measures. Its scale, character, physical 

appearance, public realm, and mix of uses are designed to serve the needs, and engage the lives of the 

community.   

 

 

 

 

Purpose 

Years ago South Academy Blvd. was the place to be. It was a thriving corridor with a myriad of shopping options, 
restaurant choices and an overall good quality of life. But over the years, the city sprawled eastward and South 
Academy Blvd. got left behind and mostly forgotten. Until now. 
 
In the spring of 2013, Mayor Steve Bach announced the formation of a Solutions Team to focus on strategies to 
revitalize his Economic Opportunity Zones (EOZs), of which South Academy is included. In his 2014 budget, Mayor 
Bach set the following goals for these EOZs as part of his strategic plan: 
  
"1.2 Focus on Economic Opportunity Zones (EOZ) (Downtown, North Nevada/UCCS Corridor, South Academy) 
 

A. Establish a stakeholder task force to conduct SWOT analyses to determine impediments to redevelopment 
in Economic Opportunity Zones and develop strategies for mitigating these impediments. 

B. With the stakeholder task force, craft a vision and redevelopment strategy for each EOZ and define specific 
outcomes. 

C. Identify anchor projects that stimulate infill development and realize the vision in each EOZ. 
D. Actively market and promote redevelopment of EOZ areas by reaching out to developer and broker 

communities 
E. Consider public and public-private funding options for implementing recommendations of the redevelopment 

strategy"       
(2014 Budget, page xxi)” 

 
The Solutions Team, which is comprised of volunteers, residents and business owners from the area, as well as 
community, business and civic leaders, have set out to identify strategies and actions to best encourage and 
accelerate redevelopment. The result is this action plan- an implementation strategy to guide both public and private 
efforts.  

 

 

 

 

 

 

Reference and Related Documents 

This document is not intended to be another study or report. Rather, 

it is a set of actionable recommendations. The following documents 

have been utilized as a basis for the recommendations made here 

within: 

 

Academy Boulevard Corridor Great Streets Plan – it is strongly 

encouraged and recommended that this plan be reviewed to 

adequately gain a context for this implementation plan. 

 

http://www.springsgov.com/Page.aspx?NavID=4264 

 

City’s Comprehensive Plan, Land Use Vision Plan, Existing Land 

Use Maps, Zoning Maps and Regional Transportation Plans.  

 

 

 

 

 

 

Introduction and Background 

Purpose 
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Vision 
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Implementation Boundaries 

The South Academy Economic Opportunity Zones is defined as a 12 square mile area of Academy Blvd. from 

Maizeland Rd. on the north and Drennan Rd. on the south extending 1 mile wide to each side of Academy Blvd. 

This area accounts for approximately 15 percent of the City’s population. 

 

Key attributes of the planning area include above average shopping center and office vacancy rates, high crime 

rates, and demographically the area is considerably more diverse than the overall City  

 

* Please reference the Great Streets Plan for a full demographic profile of the area.  
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Catalyst Areas 

Rustic Hills 

This subarea is centered on and encompasses the two Rustic Hills Malls south of Constitution Avenue and 

including intersection of Palmer Park Boulevard and Academy. 

 

This area represents unique opportunity because the Rustic Hills North Shopping Center (north of Palmer Park 

Boulevard) is almost entirely vacant at this time and is in fairly poor physical condition. It, and the surrounding 

properties, therefore have the potential for redevelopment as a truly special “game changing” and innovative 

project that could serve as the community focal point for surrounding primarily single-family neighborhoods that 

were originally developed in the 1950s and 60’s.  Over the coming years, much of the older population of these 

neighborhoods will continue to be replaced by younger or newer residents.  A successful project would be 

predicated on property acquisition and assembly by a motivated developer along with a commitment of City 

support. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Given the size, population and complexity of this overall EOZ, the Solution Team recommends focusing particular 

attention on specific sub-areas that have some combination of a strong potential for redevelopment, special needs, 

ongoing inertia and/or definitive and actionable options.  These areas are: 

 

Rustic Hills    |    Citadel    |    Fountain Boulevard     |     Hancock Expressway 

 

The generalized boundaries of these areas are depicted in the maps found in the appendix at the end of this 

report. Please also reference the implantation matrix at the end of this report in regards to recommended actions. 

Strengths 

 Central location in large trade area 

 Limited but active reinvestment south of Palmer Park Blvd has occurred 

 The area has proximity to two major trail corridors 
 Redevelopable property could be available in this area with a fairly low basis  

 

Weaknesses 

 High commercial vacancies combined with some low value/transitional leasing activity 

 Visibility of the Rustic Hills North Shopping Center from Academy Boulevard and other arterial roadways is 

relatively poor 

 At this point the area is relatively unattractive to those young families and young professionals with options 

for living and/or working elsewhere 

 Current reinvestment activity north of Palmer Park Boulevard is limited 

 There is poor connectivity a with single-family neighborhoods and Homestead Trail/ Creek east of shopping 

centers and an uninviting transition between uses 

 Limited availability of public parks and desirable public places in the immediate vicinity of this node 
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Citadel 
 

This sub-area encompasses the greater Citadel Mall property as well as the Citadel Crossing Shopping Center and 

immediately surrounding areas. 

 

The Citadel Mall area has been and continues to be the major activity center within this EOZ, and functions as a 

major employment center.  Maintaining its vitality will be essential to the community health of the larger surrounding 

core of the City.  The large size of the Citadel Mall area, its complex ownership pattern, and its multiple existing and 

often viable uses make it difficult for the City to have a prominent role in “game changing” redevelopment of this 

area, at this time. Therefore, the most productive role of the City should be focusing on improving the public realm 

and access to automotive, non-motorized transit and traffic, all to support continued adaptation of uses in this area 

to meet and grow the demands of an evolving market. 

 

Strengths 

 Area continues to be a major employment center, with fairly high rates of occupancy 

 Malls and adjacent properties support a wide range of uses including retail, offices, professional, education  

and services 

 High traffic volumes from major roadways 

Opportunities 

 Relatively unified mall ownerships could simply land assembly for redevelopment/ reinvestment projects 

 Potentially available acreage sufficient to support one or more significant and impactful projects 

 Neighborhoods would likely support (or not oppose) a wide range of options 

 Poor condition and limited current uses in Rustic Hills North Mall provide an opportunity for substantial 

redevelopment 

 There is potential for creation of a unique public or semi-public place within this node. 

 The immediate area encompassing one or both of the malls would certainly quality for urban renewal area 

designation if there were a value added project identified. 

 Possibilities exist for enhanced trail connections 

 There is potential for reconstruction of the fire station  

 A broadly encompassing overall or form based (FBZ) zoning plan could be developed and adopted for this 

area to reduce the regulatory entitlement period for a wider choice of land uses while at the same time 

instituting agreed-upon enhances standards for design elements and integration with the public realm 

 

Threats 

 There is potential for further fragmentation of ownerships and/or introduction of uses that could inhibit or 

complicate redevelopment 

 The current owners of largely vacant properties may be unwilling to sell to new owners at a price conducive 

to supporting cost-effective redevelopment  

 Further erosion of market fundamentals could occur depending on socioeconomic trends in the local trade 

area 

 There is potential for related school quality and/or public safety concerns that could frustrate reinvestment 

 

Recommended Actions 

 Focus some Code enforcement attention on the immediate area of Rustic Hills North Mall especially if the 

buildings continue to deteriorate. 

 Hire a consultant to perform a site-specific market study for this area focusing on the demand for a grocery 

store and pharmacy. 

 Convene a group of City, County, Colorado Springs Utilities, health care,  agency and non-profit 

representatives, to systematically determine whether there is a demand for and interest in incorporation of 

their programs and facilities as part of a public-private project at this location. 

 Systematically evaluate the existing CSU Utilities capacity to serve a potential public/private project at this 

location and identify any known limitation or cost including potential need for relocation constraints created  

by easements, reconnection cost etc.  

 Possibly sponsor a redesign charette process with notice to major property owners and the community. 
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Weaknesses 

 Citadel Mall enclosed design is dated and not outwardly appealing 

 Narrow strip configuration of Citadel crossing creates a variety of challenges including vehicular access, 

 pedestrian connectivity within the center and connectivity from it to surrounding areas 

 Physical and perceptual access from Platte Avenue is limited and unappealing 

 The Platte Avenue interchange is particularly unappealing and not conducive to local access 

 Multiple and inter-related ownerships of Citadel Mall and adjacent properties could make land assembly 

and/or coordination for redevelopment difficult.  

 Transit center on west side of Citadel Mall is not well located to support efficient in-line transit service along 

 Academy or Platte 

 Limited high quality parks and public places in the vicinity 

 

 

 

Opportunities 

 “Excess capacity” is available in some of the parking areas with the Citadel Mall  

 Shorter term opportunities for location specific redevelopment projects including the potential to adapt one 

 of Mall anchors to make it more outwardly facing 

 Potential for adaptation of part of this sub-area to support a major medical or educational use 

 Potential for construction of unique housing projects with pedestrian access to current and potential future 

Mall. 

 Longer term opportunities for a  larger scale multiple/mixed  use project in the area, including the potential 

for substantial adaptation and/or reconstruction 

 Medium term opportunity to locate a state-of-the art transit center along Academy Boulevard  

 Shorter term potential to directly interconnect the Citadel Mall and Citadel Crossing via a full movement 

access at Portal Drive 

 Longer term option to reconstruct the Platte avenue interchange with a modern more inwardly focused 

design that is more compatible with land uses in the vicinity 

 

Threats 

 Continued competition from retail uses in other and more recently developing areas may make it more 

difficult for this traditional regional center to continue to draw customers from as large a market area.  

 The combination of a complex ownership pattern and relatively high rates of leasing and absorption could 

make it difficult to stimulate coordinated redevelopment planning and implementation, thereby contributing 

to a pattern and acceptance of gradual overall aging and decline 

 There is potential for further erosion of market fundamentals depending on socioeconomic trends in the 

core Colorado Springs trade area 

 

Recommended Actions 

 Privately funded non-traditional and mixed uses and redevelopment projects should generally be 

encouraged in this area especially if they contribute to its ongoing viability, diversity employment and 

improve the public realm. 

 Limited tax incentives (such a sales tax sharing agreements) should be supported for significant retail 

and/or employment investments in the area, especially if there are enhancements to the public realm and a 

tie to longer term performance (e.g. if a new tenant/owner of the vacant Macy’s space came forward with a 

plan to adaptively redesign rather than simply fill that space). 

 Portal Drive in the Citadel Mall should be lined up to connect with Citadel Crossing with a full movement 

intersection, as a publically funded project. 

 City Transit Services should pursue grant funding  for and then initiate a siting and preliminary design study 

directed toward relocating the existing Citadel Mall transfer station to a location in-line on Academy 

Boulevard (most likely at NW corner of Platte and Academy).  The preliminary site and design should 

preferably fit within City-owned right of way and incorporate pedestrian connectivity (including across 

Academy Boulevard). 
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Fountain Boulevard 

The Fountain Boulevard sub-area encompasses the properties surrounding the intersection of Fountain Boulevard 

and Academy primarily including office uses of various types, but also some retail and automobile sales uses. 

 

This is the primary professional employment center within the EOZ, with most of the “Class A” office space.   Much 

of the infrastructure, access, and entitlements are already in place to accommodate additional uses.   However, a 

number of high profile employers (such as General Dynamics) have moved from the area, existing office vacancy 

rates are high, and there is a substantial amount of vacant property that has persistently remained undeveloped.  

There is definitely a concern with public safety realities and perceptions especially with the Fountain/Chelton area 

immediately to the west.  Some enhancement of access from Academy Boulevard is already in the works.  There 

have been long-standing plans to construct a grade-separated interchange at this location.  However, the current 

thinking is that an at-grade intersection would be most supportive of economic development in this area. 

 

Strengths 

 This area has a concentration of professional and/or primary employment uses to leverage from 

 The area also has a base of higher quality office parks and office buildings in the vicinity  

 There is a significant amount of vacant easily developable land with this node 

 Utility capacity and  roadway infrastructure is largely in place and  available to support significant additional 

development 

 

Weaknesses 

 There are no coordinated land use plans or design guidelines for the area, and many of the uses are not 

well integrated 

 There are limited housing choices and amenities available in the immediately surrounding areas to support 

professional level employees (e.g. restaurants, hotels, signature public spaces) 

 The uncertainty surrounding the future of grade-separated plans for the Academy Boulevard and Fountain 

intersection may be contributing to a lack of development investment 

 The market potential for the immediate residential trade area may be limited due to it socioeconomic 

characteristics 

 Pedestrian connectivity is generally limited  within the area 

 

 

 

Opportunities 

 Land with facilities largely in place to support development of a variety of mixed and preferably integrated 

uses 

 There is an opportunity for reassessing the future need for a grade-separated interchange at this location 

and subsequently implementing an improved design for an at-grade intersection with enhanced multi-modal 

access  

 This process would need to occur in coordination with CDOT 

 Specialized and unique higher density and more street-oriented housing projects could be designed, 

incentivize, and implemented within this node 

 

Threats 

 Significant primary and professional employers (particularly defense contractors) could continue to vacate 

the area; thereby undermining its potential to develop as an employment and activity center 

 Continued high office vacancy rates would create an impediment to associated new development 

 Continued concerns with crime and violence in proximity to this area (e.g. area of Fountain and Chelton) 

could put a damper on interest in reinvestment for this area 
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Hancock Expressway  

The Hancock Expressway sub-area encompasses the properties surrounding the intersection of Hancock 

Expressway and Academy including the four retail or formerly retail corners as well as adjacent vacant and 

developable properties. 

 

This is one of the key redevelopment nodes identified in the 2011 Great Streets Plan.  Funding and plans are also 

underway to accomplish a planning and design study for this intersection beginning in 2014.  This process could be 

used to ‘pilot’ some of the approaches and solutions with transferability to other parts of the corridor. 

 

 

 

Strengths 

 Substantial vacant developable land is available 

 The basis in many of the existing properties is fairly low; thereby reducing financial barriers to entry, and 

potentially allowing investment dollars to be available for property enhancements. 

 From I-25 south, this is and will be the entry point for the City 

 This area is close and easily accessible to Fort Carson, South I-25, the Airport and Pikes Peak Community 

College 

 Military and civilian employment at Fort Carson should remain relatively stable in the near future 

 Utility capacity is generally available to support substantial additional development within this node. 

 

Weaknesses 

 The existing intersection design limits access to properties in this node, is visually unwelcoming,  not 

conducive to pedestrian use and does not support accessible high quality transit facilities 

 Overhead transmission lines (both north/south and east/west) are unattractive and their associated 

easements contribute to the ‘perceptual width’ of the intersection and limit the potential to construct 

buildings closer to the roadway 

 Much of the population of this immediate trade area is relatively young, transient and with limited 

disposable incomes 

 This area is considered to be “over-retailed” at least for traditional retail uses, and in particular a market 

does not and most likely will not exist for all three of the grocery stores that were operating at this location 

at one point in time 

 Some of the apartments in the area would be considered a dated and less desirable product.  

 The area does not have a highly favorable reputation at this time due to combination of a factors including 

perceptions of crime and lack of confidence in property values 

 

 

 

 

 

 

 

 

Recommended Actions 

 Coordinate one or more meetings among the Mayor, City Council representatives and the Regional 

Business Alliance with major primary employers and building owners in this area with a focus on the most 

important steps needed to support business retention and expansion. 

 Continue to work with and support residents, business owners and CSPD on initiatives such as the 

Fountain & Chelton Partnership with the purpose of systematically and aggressively attacking the high 

incidence of crime in the immediate Fountain/ Chelton area. 

 Initiate conversations with CDOT to re-evaluate the need for a grade-separated interchange at City of 

Fountain and Academy Boulevard; then fund a study and intersection design process with objectives that 

would include the support and enhancement of business and community development in this area. 
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Opportunities 

 The relative and diversity youth of the area’s population could be leveraged for unique land use and 

marketing opportunities 

 In process plans to first design and then construct a modern at-grade intersection at this location should 

increase vehicular access to this node and make it more attractive to development 

 If feasible and cost-effective, associated options to underground overhead utilities would further contribute 

to a more aesthetically pleasing location for redevelopment and allow for a more street-oriented 

development pattern 

 Significant funds are identified in PPRTA and in the approved PPACG Long Range Plan with which to 

reconstruct portions of Academy Boulevard in this vicinity 

 One or more corners of this intersection could be redeveloped with a mixed use approach and theme which 

would celebrate the cultural diversity of this area 

 This area would certainly quality for urban renewal area designation if one or more value enhancing 

projects were identified and the URA (Urban Renewal Authority) and City were so support such a 

designation 

 The area also qualifies for a wide variety of incentives including Enterprise Zone tax credits, Community 

Development Block Grant  (CDBG) funding and various housing programs 

 A broadly encompassing overall or form based (FBZ) zoning plan could be developed and adopted for this 

area to reduce the regulatory entitlement period for a wider choice of land uses while at the same time 

instituting agreed-upon enhances standards for design elements and integration with the public realm. 

 

Threats 

 Under the status quo option, there is a likely potential that area-wide sustained economic redevelopment 

will not occur 

 If the unincorporated South Academy Station development occurs as planned just to the west of Academy 

Boulevard and I-25, this could further detract from the retail market for this activity center in particular 

 Area business and other property owners may be unwilling or unable to make the financial commitments 

necessary to support full implementation of redevelopment 

 -For example they might be unwilling to support a maintenance district needed to take care of publically 

funded improvements 

 Environmental concerns associated with the closed landfill could impact the continued development or 

redevelopment of the northwest quadrant of this node. 

 

 

Recommended Actions 

 Support the 2014 Hancock Intersection /Academy Planning and Environmental Linkages (PEL) consultant 

process which has the objective of comprehensively redesigning this intersection to support access to, and 

redevelopment of this area. 

 

 With the concurrence of owners, apply for and obtain grant funding from EPA or another agency to further 

characterize and recommend mitigation strategies for the closed landfill that is currently encumbering 

several otherwise developable properties northwest of Academy Boulevard and Hancock Expressway. 
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Central Challenges and Themes 

While the Solutions Team suggest focusing on the four catalyst areas for the greatest overall impact, 
there are a number of overarching challenges and themes throughout the area that need to be 
addressed.   
 
The recommendations for the catalyst areas are design to create an immediate result, visual impact or 
specific result that will likely spur further redevelopment and act as a stimulus. The challenges that are 
central to the corridor as whole need to be approached more holistically. Many of the themes are 
interconnected and as one improves gradually all will be improved. It is a combination of these 
incremental changes that will overtime change the entire area.  
 
Reference the Implementation Matrix for specific action items, timeframes and possible funding sources, 
and people and agencies to involve. 
 

 
 

 

 

Challenges and Opportunities | Strategy and Recommendations 
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Opportunity 

There is huge opportunity for beautification of the area through streetscape improvements, grounding of 

transmission lines, implementation of design standards, façade improvements and greening the public right of 

way. 

 

 

ss 

 

1.  Challenge 
 

Corridor is blighted and is a poor representation of the city. 

 

South Academy Blvd. is cluttered with overhead transmission and power lines, concrete medians, minimal 

landscaping, and a hodgepodge of billboards and signage. Vacant buildings are deteriorating and in disrepair. 

There is no continuity or character, or sense of place. 

 

 

 

 

 

 

 

Strategy and Recommendation  
 

City to actively pursue funding for burying utility lines 

 

Target each catalyst area’s intersections as a priority. Colorado Springs 

Utilities (CSU) has the ability to pay 50% of the cost to underground 

overhead power lines.  An alternate funding source will have to be 

identified to address the remaining costs for burying utility lines. For this 

we recommend looking into the possibility of using Community 

Development Block Grant Funds, Safe Routes to School Grants, etc. 

 

Designate area as a Community Development Block Grant strategy 

area and prioritize CDBG funding for improvements 

 

Through the CDBG program many public improvements can be funded 

such as streetscape enhancements, public facility improvements, 

façade improvement programs, lighting, demolition and clean up, code 

enforcement, and more.  

 

It is recommended that South Academy be made a priority for the use 

of CDBG funds.  Additional Section 108 Loan Guarantees should be 

evaluated as a tool for larger scale projects.  

 

Initiate and Expand Community Clean Up Programs 

 

Engage neighborhood organizations and community members to 

organize a number of community clean up days per year. City to 

possibly sponsor roll-off dumpsters for residents and businesses to 

dispose of yard debris, and other unwanted items that may be an 

eyesore to the community (old sofas on lawns. etc.) free of charge.  

 

 

Establish and Enforce Design Standards 

 

Consider overlays for Land-Use. Determine and implement uniform 

setback requirements, signage requirements and overall design 

standards for new and existing buildings and users. Further enforce 

general code enforcement. 
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1 

Current roadway and intersections discourage pedestrians and 
cyclists and are unsafe, with poor accessibility and connectivity. 

 
Academy Blvd. is currently classified as an expressway, however this doesn’t align with current land uses and 

traffic patterns.  There is an imbalance among through travel, local circulation and access. The neighborhoods 

do not connect with the corridor.  

 

 

 

 

 

 

 

Opportunity 

2.  Challenge 

Strategy and Recommendation  
 

Align and create a full movement signalized intersection at Portal Dr. (Citadel Mall / Citadel Crossing 

Intersection) to enhance vehicular and pedestrian access to both centers. 

 

The Citadel is a major center for activity and in the spirit of creating a major mixed-use destination at this location 

having cross access to the two centers will further enhance each center and create a sense of place. In addition, 

the streetscape concepts should be aimed to create a more walkable and comfortable environment. As depicted, 

the streetscape improvements would include additional street trees as well as the installation of monuments that 

could identify the Citadel area as a major destination along the corridor.  

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

Relocate Primary Bus Transfer Station on to Academy Blvd. and Enhance Services 

 

City Transit Services should pursue grant funding  for, and then initiate a siting and preliminary design study 

directed toward relocating the existing Citadel Mall transfer station to a location in-line on Academy Boulevard 

(most likely at NW corner of Platte and Academy).  The preliminary site and design should preferably fit within City-

owned right of way and incorporate pedestrian connectivity (including across Academy Boulevard). 

 

Additionally, pursue enhancements to fixed route transit service as funds allow.  Routes 25 (Academy) and 5 

(Platte/Boulder) represent 2/3rds of the recommended core “H-system” for the City, which is recommended for 

possible more frequent service. 

  

 

 

 

Due to the changed nature of the corridor, form an express way to corridor with distinctive nodes (i.e. catalyst 

areas), there is a unique opportunity to create distinctive multi-modal neighborhoods. The possibility of creating 

a walkable, connected corridor is very feasible.  
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3. Challenge 

Opportunity 

High overall commercial vacancies 
 

The South Academy corridor has above average vacancy rates for retail and office space in comparison to the 

rest of the City. Many structures are completely vacant and deteriorating, others are partially vacant, underutilized 

or suffering from obsolescence. 

 

 

 

 

 

Support 2014 Hancock Intersection Interchange Improvements 

 

Leverage current PPRTA & PPACG funds and further the Planning and Environmental Linkages consultant 

process which has the objective of comprehensively redesigning this intersection to support access 

improvements and redevelopment of this area. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Connect Surrounding Neighborhoods to the Corridor 

 

Incorporate walking and bike trails to and from the corridor into the surrounding neighborhoods. Integrate public 

spaces and natural buffers combined with ongoing streetscape improvements. Slow traffic and narrow roads, 

and consider reconfiguration of traffic signals to promote walkability and enhanced traffic flow.  

 

High vacancy rates mean lots of potentially usable space. There is an opportunity here for more room for public 

and private development to occur. There is the ability to be creative in the adaptive reuse and repurposing of 

these buildings for a greater use.  There are opportunities to attract new businesses and uses. 
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Strategy and Recommendation  

Further Expansion of Enterprise Zone 

 

The Enterprise Zone program provides incentives for new and established businesses to locate and expand 

in economically distressed areas of the State.  Businesses in the Enterprise Zone may save thousands of 

dollars on their Colorado income tax bill each year for making capital investments, hiring new employees, 

providing training for employees, rehabilitating old buildings and conducting research & development.  

 

It is recommend that classification of the corridor as an Enterprise Zone be explored and initiated if possible.  

 

 

CSU to Develop a Policy to Defer Connection and Associated Fees  

 

Colorado Springs Utilities to develop a policy to defer connection and associated feed for projects located 

within the EOZ boundaries. In conjunction, explore the option of waiving CSU fees, such as waiving 

abandonment fees, and possible amortization of tap fees over time. 

 

 

Business Retention and Expansion Strategy Meetings 

 

Coordinate one or more meetings among the Mayor, City Council and the Regional Business Alliance to 

strategize on the most important steps needed to support business retention and expansion, with specific 

emphasis on primary employers and major building owners within the corridor.  

 

 

 

 

 

 

 

4.  Challenge 

Opportunity 

Underserved Senior Population  
 

The South Academy corridor, specifically the Rustic Hills area, has an ever growing elderly population. The 

Solutions Team has identified this group to be in need of basic amenities within walking distance, additionally, 

better access to public transportation and services is a challenge. Engagement of this large segment of the 

population is critical to the success of the area.  

 

 

 

 

 

This is a possibility to engage, accommodate and enrich the lives a growing community of senior citizens. 

To efficiently provide services and access to daily needs, possibly through the creation of a senior village 

and wellness hub that will become a destination for all seniors in the city.  
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Opportunity 

5. Challenge 
High Crime Rates 

 
Crime rates in this area, measured on a per capita basis, are higher than City-wide averages by 30 to 50 percent. 

Concerns with both actual and perceived criminal activity need to be addressed in order to provide an incentive 

for private investment in the Corridor and to assure that public investments have their desired positive effect.  

There is also a perception that crime is a concern, along with a relative lack of community and neighborhood 

engagement.  

 

 

 

 

Crime reduction and public safety must be addressed as a community, this lends to the opportunity for community 

engagement. Encouraging business, residents, and community groups to work with the police, aids in crime 

reduction and enhanced public safety.  Working together to modify the social and physical features of a target area 

in order to make them less attractive to criminals will further compound on the effort to reduce crime overall. 

. 

 

 

Strategy and Recommendation  

Encourage and Incentivize a Pharmacy/ Grocer to be located in the Rustic Hills Neighborhood 

 

The primary concentration of senior citizens in the area is in the Rustic Hills neighborhood. With the closing of 

the Albertsons Grocery and Longs Drugs at the Rustic Hills Shopping Center, there is very limited access to a 

pharmacy or a grocery store. While this may primarily be market-driven, the City and Colorado Springs Utilities 

can help promote and market development incentives for these users. The Regional Business Alliance might 

also be helpful in this process.  

 

Business financing can potentially be supplemented with funds from the Colorado Fresh Food Financing Fund 

administer by CHFA. 

 

Research the possibility of an expansion or relocation of the City Senior Center 

 

 

 

 

 

 

 

The Colorado Springs Senior Center, currently located in the 

80903 Zip Code (between North Nevada and Union Blvd, 

currently has the majority of its members coming from the 80909 

and 80910 Zip Codes. It is recommended that the City look into 

the potential and the feasibility of relocating the center, or possibly 

opening a second/satellite location within the Academy Corridor. 
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Opportunity 

 

Explore, Engage or Further Community Policing Programs 

 

Programs such as Neighborhood Watch, Crime Stoppers, Police Assisted Community Enhancement, and 

educational programs have been proven to reduce crime and enhance public safety. It is recommended 

that the City seek out best practices and implement, and enhance a number of Community Policing 

Programs within the corridor. One such program in place is the Fountain & Chelton partnership.  

 

Explore Options to Increase Police Presence 

 

While community policing programs are needed, there is no substitute for the physical presence of police. 

It is further recommended that the city increase the number of patrol units as well as the frequency of such 

patrols in the area.    

  

 

Work with Citadel Mall Management and Key Property Owners to Identify Key Issues 

 

It has further been identified that the Citadel Mall in particular is a hub for crime, to best determine causes 

and develop solutions it is recommended that the City coordinate with Mall Management.   

6. Challenge 

Strategy and Recommendation  

Strategy and Recommendation  

Lack of Primary Employers and Availability of Jobs in the Area 
 

Overall, the planning area is a net exporter of workers because the area contains more people than there are 

available jobs. Employment in the planning area is concentrated in the retail and service sectors.  

 

 

With new public and private investment into the area there is an opportunity to attract and expand businesses that 

create quality jobs. 

Further Expansion of Enterprise Zone 

 

The Enterprise Zone program provides incentives for new and established businesses to locate and expand 

in economically distressed areas of the State.  Businesses in the Enterprise Zone may save thousands of 

dollars on their Colorado income tax bill each year for making capital investments, hiring new employees, 

providing training for employees, rehabilitating old buildings and conducting research & development.  
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Aging Housing Stock and Affordability 
 

The planning area has higher proportions of rentals than owner-occupied housing and a higher proportion of 

multi-family housing, especially in the Central sub-area, much of the housing stock is aging and in need of 

repair and upgrades. Additionally, newer housing options are offered at similar or lower prices out east and 

often detour movement into the area.  

7. Challenge 

Opportunity 

The corridor has a large existing population and diverse housing options, there is a great opportunity to 

spur revitalization and modernize the housing stock, offer opportunities for housing rehabilitation, potentially 

attract more young professionals.  

 

Actively engage Colorado Springs Utilities’ Meter Check  

 

Engage Colorado Springs Utilities’ Meter Check Program to ensure meters on existing buildings with new 

uses are appropriately sized to avoid unnecessary monthly costs to building occupants/businesses 

 

CSU to Develop a Policy to Defer Connection and Associated Fees  

 

Colorado Springs Utilities to develop a policy to defer connection and associated fees for projects located 

within the EOZ boundaries. In conjunction, explore the option of waiving CSU fees, such as waiving 

abandonment fees, and possible amortization of tap fees over time 

 

 

Support Limited Tax Incentives 

 

Limited Tax Incentives, such as sales tax sharing agreements should be supported for significant employment 

and/or retail investments in the area, especially if there are enhancements to the public realm and tie to longer 

term performance.  

 

Business Retention and Expansion Strategy Meetings 

 

Coordinate one or more meetings among the Mayor, City Council, and the Regional Business Alliance to 

strategize on the most important steps needed to support business retention and expansion, with specific 

emphasis on primary employers and major building owners within the corridor.  
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Coordinate with local Housing Authorities and Housing Agencies to better market the available 

programs and resources 

 

By working with the Colorado Springs Housing and the El Paso County Housing Authority, as well as local 

housing agencies, such as Greccio, Partners in Housing, Rocky Mountain Community Land Trust, and Habitat 

for Humanity, to better promote the incentives and housing assistance already available, residents will have 

better access such services. 

 

8. Challenge 

Opportunity 

Strategy and Recommendation  

Overall Lack of City and County Services in the Area 
 

The relocation of the Citizens Service Center to Garden of Gods Road created a challenge in terms of ease 

of access to essential services, particularly in the southeast side of town. Total trip and travel time to the 

Citizens Service Center, depending on time of day, with public transportation can take upwards of 4 hours 

to complete.  

Service delivery is often a challenge faces by many agencies, however with that challenge comes the 

opportunity to get creative about access and service delivery, not along for the South Academy corridor, but 

the County as a whole.  

City/ County to explore the feasibility of either a satellite office for Citizens Services, the potential of 

mobile services or other enhanced access program. 

 

Residents along the South Academy corridor need better access to essential services such as the Clerk 

and Recorder, Department of Motor Vehicles, Human Services and others. A central satellite office should 

be considered, however it is understood that the costs associated with real estate and staffing could be 

high. Other agencies such as Peak Vista and Care & Share have successful models of providing mobile 

service delivery; this option should be explored.  

Strategy and Recommendation  
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Promo 

9. Challenge 

Opportunity 

Strategy and Recommendation  

Focus efforts on developing and improving public spaces, parks, community centers, community 

gardens, etc. 

 

It is recommended that the city plan to identify at least one project for each of the catalyst areas that could 

be implemented within the next 2 years. Each project, whether it be a park or community center should 

reflect the personality and unique character of the neighbored that it is in. It is further suggested that 

community members also play a significant role in this process 

 

Encourage and support the development of farmers markets and various ethnic markets in the area 

 

The City should do all that it can to support seasonal farmers markets and ethnic markets in the area. 

Assisting local farmers and community groups in utilizing vacant parking lots (coordinating with land 

owners) and public spaces will help to create central gathering place. Also by supporting such activities the 

City not only helps to create a sense of community, but also helps to provide better access to healthy and 

fresh foods. 

 

Promote Community Ownership in area Improvements 

 

To help establish a sense of pride in the community it is important to have the community involved in 

creating the change. One way of doing so is by encouraging jobs that are created from local improvements 

to be filled by local residents. An example of this is the South YMCA. The contractor was asked to only 

employ people from the immediate area/zip code, and to date it is the only YMCA building in the County 

that has not be vandalized. By including and engaging the community as much as possible a sense of pride 

is created.   

 

Implement a Community Public Art Program 

 

To further build on the concept of creating pride in the area it is recommend that the City help to implement 

a public art program. This could include coordination with local schools, galleries and other community 

groups to select community artist and students to have their works installed throughout the corridor. A 

similar example of this is the UCCS art scholarship program that is integrated with the University Village 

Development, where students compete for small grants to build public art pieces that are then installed at 

the Shopping Center. This completes multiple objectives. It creates a sense of pride, place and community, 

and it aids in the beatification of the area. 

 

 

By playing off the strengths of the diversity of the area there is great potential to create neighborhoods and 

nodes with recognizable identities, connect the community and establish pride in the neighborhood 

Unengaged Community and Lack of Sense of Place 
 

While the South Academy Blvd. is one of the most diverse areas in the City it lacks a sense of place and 

community. There are no distinctive neighborhoods, community gathering places or mechanisms to unite 

the community. 
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10. Challenge 

Opportunity 

Strategy and Recommendation  

Develop a Branding Strategy for the Area 

 

Work with a local marketing agency to re-brand the corridor, possibly designing various campaigns that 

reflect the culture, feel and vision for each catalyst area neighborhoods. Through the use of colors, a name, a 

tag line, a sign, symbol, design or a logo, the re-branding will help to identify and differentiate the corridor 

from all others in the city, and ultimately create a destination, rather than just a location. 

 

Create a Branded Website for the Corridor  

 

As part of the re-branding effort, it is critical that the area have a designated (user-friendly) website that is a 

tool for the residents and businesses in the area.  Similar to the Downtown Partnership website, we envision 

the website for South Academy to include a directory of all businesses, lists of resources for residents, such 

as the area’s parks, community centers, a calendar of events to include farmers markets and community 

meetings, public safety information and other various  tools and resources for businesses. This would also be 

a valuable place to outline and market the City’s standard economic Vitality Accommodation Package. 

 

Additionally, this would be an ideal place to list the various incentives and programs available from the City, 

County and CSU. Another opportunity to show that the City is a partner in the corridor.  

 

 

 

 

 

 

 

 

 

 

Work Diligently with Local Media to Highlight and Tell Better Stories of the Area 

 

The City should highlight and run press releases on each and every positive project, story and 

accomplishment in the area. Changing perceptions starts with telling better stories. 

There is a unique opportunity to revive the area and give it a fresh start. In conjunction with all the 

recommendations in this report, a total re-branding and marketing strategy of the corridor is suggested.  By 

developing a brand that creates sense of place, instills pride, and celebrates the neighborhood and its 

culture, all the other corridor improvements will be solidified and enhanced.  

General Perception of the Area is Poor 
 

Currently South Academy has a stigma of blight and crime. People from other parts of the City generally 

avoid the area because they have a preconceived idea of what to expect. All the improvements and 

recommendations in this report won’t mean much unless there is an effort to change perceptions and attract 

more people to the area.   
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dditional Implementation Strategies  

 

  

Additional Implementation Strategies 

Capitalize and play on the wins that the area is already having, use what is happening currently in the area 

that is positive for momentum to accelerate community redevelopment and revitalization. Below is a 

summary from the Great Streets Plan annual update that highlights recent accomplishments in the corridor. 

 

Additionally, it is important to leverage significant transportation fund already set aside and prioritized for 

this area to maximize positive community development impact. 
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Additional Tools and Resources to Explore 
 

There is no single or perfect way to make all of the recommendations in this report come to life, there are 

however many resources and tools that can be utilized. With an overarching recommendation for the City to 

utilize the Grants Management Department to aggressively seek funding for South Academy projects, the 

following are programs and resources that should be researched and evaluated for applicability and feasibility in 

the corridor. 

 

 New Market Tax Credits 

The New Markets Tax Credit Program was established by Congress in 2000 to spur new or increased 

investments into operating businesses and real estate projects located in low-income communities. The 

NMTC Program attracts investment capital to low-income communities by permitting individual and 

corporate investors to receive a tax credit against their Federal income tax return in exchange for 

making equity investments in specialized financial institutions called Community Development Entities 

(CDEs). This program is administered by the Treasury Department through the CDFI Community 

Development Financial Institutions Fund.  

 

 Choice Neighborhood Grants 

The Choice Neighborhoods program supports locally driven strategies to address struggling 

neighborhoods with distressed public or HUD-assisted housing through a comprehensive approach to 

neighborhood transformation. Local leaders, residents, and stakeholders, such as public housing 

authorities, cities, schools, police, business owners, nonprofits, and private developers, come together 

to create and implement a plan that transforms distressed HUD housing and addresses the challenges 

in the surrounding neighborhood. 

 

 Tax Increment Financing 

A designation of an Urban Renewal area allows for Increment Financing (TIF), which is a program that 

allocates future increases in property taxes (and sometimes sales tax) from a designated area to pay 

for improvements within that area. 

 

 Renewable Energy Credits and Energy Investments Credits 

There is currently a number of programs that offer tax rebates and credits, for utilizing renewal energy 

sources. With the ample amount of large buildings in the corridor there is an opportunity for adding 

substantial rooftop solar panels that may result in additional incentives. The Colorado Clean Energy 

Fund – New Energy Economic Development (NEED) Program, are a few such programs.  

 

 Business Improvement Districts 

A business improvement district (BID) is a private sector initiative to manage and improve the 

environment of a business district with services financed by a self-imposed and self-governed 

assessment. Similar to a common area maintenance (CAM) charge commonly found in shopping 

centers, a BID can help a business district increase its competitiveness in the regional marketplace. 

Services financed by a BID are intended to enhance, not replace, existing City services. 
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Implementation Matrix 

Purpose 

Reference and Related Documents 

Vision 

Action Possible People and 
Agencies to be 

Involved  

Possible  Funding 
Sources 

Timeframe 

Bury overhead power and 
transmission lines- to begin 
with consideration of each 
Catalyst Area 

Colorado Springs Utilities 
 
City Grants Manager 
City Planning 
Public Works 

CSU to pay for 50% 
 
Obtain Grants to pay 
remainder – CDBG Funds, 
Safe Routes to School, etc.  

Immediate- beginning with 
Hancock intersection as a 
pilot area 
Plans in place and funded for 
priority segments and 
intersections by end of 2015. 

Designate additional 
Community Development 
Block Grant strategy area 
and prioritize CDBG funding 
for improvements. 

 
City Community 
Development Block Grant 
Manager 

 
 
HUD- CDBG 

 
As soon as possible, next 
CDBG planning cycle. 

 
 
Initiate and Expand 
Community Clean Up 
Programs 

City – Parks Dept. 
 
Council of Neighbors  
Organizations CONO 
 
Local schools, churches, etc. 

 
Keep America Beautiful 
Grants 
 
HUD- CDBG  
 

 
Immediate 
 
Community clean up to occur 
semi-annually  

Establish and Enforce Design 
Standards (Land Use & 
General) 

City Planning, Stakeholders CDBG for Code Enforcement  By 2015 

Align and create a full 
movement signalized 
intersection at Portal Dr. 

 
City Traffic Engineering 

City Funded By 2015 

Relocate Primary Citadel Bus 
Transfer Station onto 
Academy Blvd. 

City Transit Services 
 
City Grants Manager 
 
 

 
Grants- DOT, Safe Routes to 
School,  

 
Within 5 Years – 2019 Goal 

Support 2014 Hancock 
Intersection  Interchange 
Improvements 

City Planning  
 
City Traffic Engineering 

PPRTA, PPACG Design and funding plan by 
end of 2015 

Connect Surrounding 
Neighborhoods to the 
Corridor 

City Planning  
 
City Traffic Engineering 

Grants- CDBG, Safe Routes 
to School,  
 
PPRTA, PPACG 

 
Ongoing – significant 
progress within 5 Years – 
2019 Goal 

Further Expansion of 
Enterprise Zone 

El Paso County Economic 
Development 

 
N/A 

Begin process as soon as 
possible, goal to be classified 
as and Enterprise Zone- 
2015 

Develop a Policy to Defer 
Connection and Associated 
Utility Fees 

 
Colorado Springs Utilities 

N/A  
Immediate ; options and 
action plans by end of 2014 

Business Retention and 
Expansion Strategy Meetings 

Mayor, City Council, Regional 
Business Alliance, Small 
Business Development 
Center  

N/A at this time One meeting to be held by 
end of 2014 

Encourage and Incentivize a 
Pharmacy/ Grocer to be 
located in the Rustic Hills 
Neighborhood 

Market Driven 
 
Colorado Springs Utilities, 
City Economic Development  

Private Investment 
 
Colorado Fresh Food 
Financing Fund 

 
Market Driven, general target 
of 2016 

Research the possibility of an 
expansion or relocation of the 
City Senior Center 

Colorado Springs Housing 
Authority 
 
Outside Consultants 

HUD, Other Grants 
Housing Authority Reserve  

 
By 2015 

Explore, Engage or Further 
Community Policing 
Programs 

CSPD, Pikes Peak Areas 
Crime Stoppers, Various 
local business and 
community organizations 

N/A at this time Immediate  
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Implementation Matrix 

Purpose 

Reference and Related Documents 

Vision 
 

Action Possible People and 
Agencies to be 

Involved  

Possible  Funding 
Sources 

Timeframe 

 
Explore Options to Increase 
Police Presence 

Colorado Springs Police 
Department , City Grants 
Manager 

 
Grants- 
CDBG for enhanced Code 
Enforcement  

 
Immediate and ongoing 

Work with Citadel Mall 
Management and Key 
Property Owners to Identify 
Key Issues 

City Staff, Colorado Springs 
Police Department, Citadel 
Mall Management  

 
N/A at this time 

 
First meeting by July 2014, 
follow up actions as 
appropriate  

Actively engage Colorado 
Springs Utilities’ Meter Check 

 
Colorado Springs Utilities 

 
N/A 

Immediate 

Support Strategic Use of Tax 
Incentives 

City Economic Vitality Office Public-Private Partnerships Immediate and 
opportunistic 

Coordinate with local Housing 
Authorities and Housing 
Agencies to better market the 
available programs and 
resources 

Colorado Springs Housing 
Authority, El Paso County 
Housing Authority, local 
housing agencies 

N/A Immediate 

City/ County to explore the 
feasibility of either a satellite 
office for Citizens Services, 
the potential of mobile 
services, or other enhanced 
access programs 

 
 
DHS, DMV, Clerk and 
Recorder, City Grant Manager 

 
 
 
Grants, PPACG 

 
 
Feasibility study to be 
completed by early 2015, 
possible execution within 
2-3 years. 

Focus efforts on developing 
and improving public spaces, 
parks, community centers, 
community gardens, etc. 

 
Parks and Recreation 
Department, City Grants 
Manager, Local neighborhood 
members 

 
Grants- Great Outdoors Colorado 

Prioritize one project for 
each catalyst area by end 
of 2014, create a funding 
and execution plan by mid-
2015  

Encourage and support the 
development of farmers 
markets and various ethnic 
markets in the area 

 
Local Farmers, Land Owners 

N/A at this time  
Ongoing 

Promote Community 
Ownership in area 
Improvements 

City Economic Development 
Office, Contractors, 
Community Organizations 

N/A Ongoing 

Implement a Community 
Public Art Program 

City Parks and Recreation, 
Local Art Galleries, Schools, 
Arts Council  

Grants As soon as possible, aim 
to have to installations by 
summer 2015 

Develop a Branding Strategy 
for the Area 

City Staff, Local Marketing 
Agency 

NA at this time Immediate  

Create a Branded Website for 
the Corridor 

City Staff, Local Marketing 
Agency 

City Sponsored Immediate and ongoing 

Work Diligently with Local 
Media to Highlight and Tell 
Better Stories of the Area 

Public Information / 
Communication Office, Local 
Media 

N/A Immediate and ongoing 

Designate a City Project 
manager and establish 
oversight/ follow up/ 
accountability committee 

Solutions Team, City Staff N/A  Within next 6 months and 
annual update meeting 
and report 
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Appendix A - Rustic Hills Catalyst Area Map 
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Appendix B - Citadel Catalyst Area Map 
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Appendix C - Fountain Catalyst Area Map 

 

  

FIGURE 2

CPC Agenda 
April 21, 2016 
Page 249

 



 

 

 

 

Appendix D - Hancock Catalyst Area Map 
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Jobs   Transforming Government   Building Community

Academy Blvd. EOZ Action Plan
Planning Commission

April 21, 2016 

Peter Wysocki, Planning and Community 
Development Director 

Carl Schueler, Comprehensive Planning Manager
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Summary
o Council resolution to adopt South Academy 

Boulevard  Economic Opportunity Zone Action Plan

o Originally prepared in 2014; not formally adopted at 
this time

o Aligned with Infill Plans, and City Strategic Plan

o Follows from 2011 Academy Boulevard Corridor 
Great Streets Plan 

o Additional strategic guidance- nonbinding
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Geographic Context

12 square miles; 68,000 population
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Four Catalyst Areas

• Rustic Hills
• Citadel
• Fountain Boulevard
• Hancock Expressway
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28 Recommendations

• Vary in 
specificity, 
duration 
and City 
control

• Status and 
activity level 
varies
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City Process and Approach

• Focus on identified projects and areas
• Leverage opportunities
• Remain adaptive
• Maintain focus on key recommendations
• Track trends and progress
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Supporting Materials

• Agenda memo
• Resolution
• Document

CPC Agenda 
April 21, 2016 
Page 257

 



Staff Recommendation and 
Next Steps

• Approval 
• Informal City Council for May 29, 2016
• Continuing progress being made

– Subject to market and City resources
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: 16-275, Version: 2

An ordinance amending Section 205 (Additional Standards For Specific Land Uses) of Part 2
(Commercial Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 (Planning, Development
And Building) of the Code of the City Of Colorado Springs 2001, as amended, pertaining to Medical
Marijuana Centers.

Presenter:
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
Item 5.H.1 - CPC CA 16-00045
Recommend approval to the City Council of an ordinance amending Section 205 (Additional
Standards For Specific Land Uses) of Part 2 (Commercial Districts) of Article 3 (Land Use Zoning
Districts) of Chapter 7 (Planning, Development And Building) of the Code of the City Of Colorado
Springs 2001, as amended, pertaining to Medical Marijuana Centers.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: 16-277, Version: 2

An ordinance amending Section 105 (Additional Standards For Specific Land Uses Allowed In
Residential Zones) of Part 1 (Residential Districts) of Article 3 (Land Use Zoning Districts) Of Chapter
7 (Planning, Development And Building) of the Code of the City of Colorado Springs 2001, as
amended, pertaining to Personal Cultivation of Marijuana and Medical Marijuana.

Presenter:
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
Item 5.H.2 - CPC CA 00046
Recommend approval to the City Council of an ordinance amending Section 105 (Additional
Standards For Specific Land Uses Allowed In Residential Zones) of Part 1 (Residential Districts) of
Article 3 (Land Use Zoning Districts) Of Chapter 7 (Planning, Development And Building) of the Code
of the City of Colorado Springs 2001, as amended, pertaining to Personal Cultivation of Marijuana
and Medical Marijuana.

City of Colorado Springs Printed on 4/13/2016Page 1 of 1

powered by Legistar™
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: 16-291, Version: 2

An ordinance amending Section 302 (Definitions Of Use Types) of Part 3 (Land Use Types And
Classifications) of Article 2 (Basic Provisions, Definitions And Land Use Types And Classifications)
and Sections 203 (Permitted, Conditional And Accessory Uses) and 205 (Additional Standards For
Specific Land Uses) of Part 2 (Commercial Districts) of Article 3 (Land Use Zoning Districts) of
Chapter 7 (Planning, Development And Building) of the Code of the City of Colorado Springs 2001,
as amended, pertaining to Medical Marijuana Centers.

Presenter:
Peter Wysocki, Director of Planning and Community Development

  Proposed Motion:
Item 5.H.3 - CPC CA 00047
Recommend approval to the City Council of an ordinance amending Section 302 (Definitions Of Use
Types) of Part 3 (Land Use Types And Classifications) of Article 2 (Basic Provisions, Definitions And
Land Use Types And Classifications) and Sections 203 (Permitted, Conditional And Accessory Uses)
and 205 (Additional Standards For Specific Land Uses) of Part 2 (Commercial Districts) of Article 3
(Land Use Zoning Districts) of Chapter 7 (Planning, Development And Building) of the Code of the
City of Colorado Springs 2001, as amended, pertaining to Medical Marijuana Centers.
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ORDINANCE NO. 16-__________

AN ORDINANCE AMENDING SECTION 205 (ADDITIONAL 
STANDARDS FOR SPECIFIC LAND USES) OF PART 2 
(COMMERCIAL DISTRICTS) OF ARTICLE 3 (LAND USE 
ZONING DISTRICTS) OF CHAPTER 7 (PLANNING, 
DEVELOPMENT AND BUILDING) OF THE CODE OF THE 
CITY OF COLORADO SPRINGS 2001, AS AMENDED, 
PERTAINING TO MEDICAL MARIJUANA CENTERS

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 205 (Additional Standards for Specific Land Uses) of 

Part 2 (Commercial Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 

(Planning, Development and Building) of the Code of the City of Colorado 

Springs 2001, as amended, is amended to read as follows:

7.3.205: ADDITIONAL STANDARDS FOR SPECIFIC LAND USES:

*  *  *

L. *  *  *

4. If necessary, the facility shall install, maintain and operate an air filtration 
system so that odor is not detectable beyond the facility. The MMJ facility shall 
install, maintain and operate an adequate ventilation and filtration system that 
ensures odors are not substantially detectible by a person with a typical sense of 
smell from any adjoining lot, parcel, tract, public right-of-way, building unit or 
residential unit.

5. A medical marijuana center (MMC) shall be located no less than four 
hundred feet (400’) one thousand feet (1,000’) from any public or private 
elementary, middle, junior high or high school, or a residential childcare facility 
or a drug or alcohol treatment facility. This minimum distance shall be measured 
from the nearest portion of the building used for the medical marijuana center 
to the nearest property line of the school, residential childcare facility or drug or
alcohol treatment facility using a route of direct pedestrian access.  
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*  *  *

Section 2. This ordinance shall be in full force and effect from and after 

its final adoption and publication as provided by Charter.

Section 3. Council deems it appropriate that this ordinance be 

published by title and summary prepared by the City Clerk and that this 

ordinance be available for inspection and acquisition in the office of the City 

Clerk.

Introduced, read, passed on first reading and ordered published this ____ 

day of _____________________________, 2016.

Finally passed: _____________ ________________________________
Council President

Mayor’s Action:

□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

________________________________
Mayor

Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.
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________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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CITY PLANNING COMMISSION AGENDA

STAFF:    PETER WYSOCKI

FILE NO(S):
CPC CA 16-00045

CPC 16-00046
CPC 16-00047

PROJECT: ORDINANCES PERTAINING TO MEDICAL MARIJUANA REGULATIONS

APPLICANT: CITY OF COLORADO SPRINGS

PROJECT SUMMARY:
The proposed ordinances amend current medical marijuana regulations and cultivation 
of marijuana within residential lots or dwellings set forth in Chapter 7 of City Code.

There are three separate ordinances:

1.  An ordinance increasing the separation distance of medical marijuana dispensaries, 
MMIPs and commercial grow operations from public or private elementary, middle, 
junior high or high school, or a residential childcare facility or a drug or alcohol treatment 
facility from 400 feet to 1000 feet.

2.  An ordinance establishing criteria for personal cultivation of medical marijuana and 
marijuana within residential lots or dwellings, and changing the current maximum from 
36 plants to 12 plants total (regardless if medical or non-medical).

3.  An ordinance establishing new definitions of non-hazardous medical marijuana 
infused products manufacturing (MMIP) and hazardous MMIP; and amending in which 
zoning districts medical marijuana cultivation and MMIPs can be located. Summary of 
zoning location changes:

Medical Marijuana Dispensaries
No changes to the proposed zoning allowances.

Commercial Cultivation of more than 12 plants
Current:
     Permitted use by right in: 

PBC, C5, C6, PIP1, PIP2, M1, M2, FBZ

Task Force Recommendation:
     Permitted use by right in:

M1 and M2
Conditionally permitted in:

PBC, C5, C6, PIP1, PIP2, FBZ
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MMIPs
Current:
     Permitted use by right in: 

PBC, C5, C6, PIP1, PIP2, M1, M2, FBZ

Task Force Recommendation:
     Hazardous 

Permitted as use by right in M1 and M2

     Non-hazardous 
Permitted use by right in:

M1 and M2
Conditionally permitted in:

PBC, C5, C6, PIP1, PIP2, FBZ

Attached is a PowerPoint presentation from the April 11, 2016 City Council work session that 
summarizes the recommendations of the Task Force and city staff.

BACKGROUND:

• Late 2015, Council received numerous constituent complaints and reports of possible 
illegal activities, and City staff reports of public safety concerns

• Since 2000, marijuana industry has evolved, and existing City ordinances have not kept 
pace  

• City Council adopted Ordinance 15-79, 6-month moratorium, effective November 23, 
2015

– Medical Marijuana Task Force appointments confirmed November 24, 2015
– Moratorium ends May 25, 2016

• Task Force briefed Council on its recommendations at the March 21, 2016 and April 11, 
2016 Council work sessions

• Because these ordinances amend Chapter 7 (“zoning code”) of City Code, they must 
first be reviewed by the Planning Commission before Council’s formal consideration.

• Complementary ordinances relating to licensing and criminal enforcement of residential 
cultivation exceeding the permitted amount are being concurrently developed and will be 
considered by Council.

• Council’s formal consideration and action on the subject ordinances is tentatively 
scheduled for the April 26, 2016 and May 10, 2016 Council meetings.

STAKEHOLDER PROCESS AND INVOLVEMENT:  
The proposed ordinances were developed by the Medical Marijuana Task Force, which 
consisted of voting representatives from the marijuana industry as well as neighborhoods.  The 
Task Force was supported by non-voting City Staff from Planning, Police, Fire, City Clerk’s 
Office, CSU, City Attorney’s Office, and the Mayor’s Office.  Members of the Task Force were 
official appointed by the City Council
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STAFF RECOMMENDATION:

Item 5.H.1 - CPC CA 16-00045
Recommend approval to the City Council of an ordinance amending Section 205 (Additional 
Standards For Specific Land Uses) of Part 2 (Commercial Districts) of Article 3 (Land Use 
Zoning Districts) of Chapter 7 (Planning, Development And Building) of the Code of the City Of 
Colorado Springs 2001, as amended, pertaining to Medical Marijuana Centers.

Item 5.H.2 - CPC CA 00046
Recommend approval to the City Council of an ordinance amending Section 105 (Additional 
Standards For Specific Land Uses Allowed In Residential Zones) of Part 1 (Residential Districts) 
of Article 3 (Land Use Zoning Districts) Of Chapter 7 (Planning, Development And Building) of 
the Code of the City of Colorado Springs 2001, as amended, pertaining to Personal Cultivation 
of Marijuana and Medical Marijuana.

Item 5.H.3 - CPC CA 00047
Recommend approval to the City Council of an ordinance amending Section 302 (Definitions Of 
Use Types) of Part 3 (Land Use Types And Classifications) of Article 2 (Basic Provisions, 
Definitions And Land Use Types And Classifications) and Sections 203 (Permitted, Conditional 
And Accessory Uses) and 205 (Additional Standards For Specific Land Uses) of Part 2 
(Commercial Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 (Planning, 
Development And Building) of the Code of the City of Colorado Springs 2001, as amended, 
pertaining to Medical Marijuana Centers.
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Medical Marijuana Task Force
Proposed Ordinances

April 11, 2016
City Council Work Session
Councilmember Larry Bagley, Chair
Peter Wysocki, Director of Planning and 
Community Development
Commander Sean Mandel, CSPD
Sarah B. Johnson, City Clerk
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Today’s Presentation

• Draft Ordinances
– Introduce – Larry Bagley
– Present Draft Ordinances – Peter Wysocki, Commander Sean 

Mandel, Sarah Johnson
– Discussion

• Task Force Update from April 1, 2016 Meeting
• Enforcement
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Draft Ordinances

• Item 8.G. (16-277) – Land Use, Plant Count
• Item 8.H. (16-291) – Land Use, MMIPs Zoning
• Item 8.I. (16-275) – Land Use, MMJ center 

separation
• Item 8.J. (16-276) – Enforcement
• Item 8.K. (16-278) – Licensing
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Task Force Update

• Economic Opportunity Zones

• Possible New Moratorium

• Working Group
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Summary

• Draft Ordinances

• Recommendations

• Options
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Background

• Late 2015, Council received numerous constituent 
complaints and reports of possible illegal activities, and City 
staff reports of public safety concerns

• Since 2000, marijuana industry has evolved, and existing 
City ordinances have not kept pace  

• City Council adopted Ordinance 15-79, 6-month 
moratorium, effective November 23, 2015
– Medical Marijuana Task Force appointments confirmed November 

24, 2015
– Moratorium ends May 25, 2016

• Task Force briefed Council on its recommendations 
at the March 21, 2016 Council work session
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Residential Cultivation
Plant Limitations

Currently 36 plants permitted in Zoning Code
Task Force Recommendation
• 12 plants total
• 150 sq. ft. growing area per dwelling or SFR (single family 

residential) lot
• Growing in enclosed, locked space
• Odor mitigation required
• City may inform landlord that grow activities occurring
• Criminal penalty under the City Code for MMJ grows over 

12 plants in a residence
 Excessive growth results in significant destruction to homes, 

neighborhoods and property values 
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Residential Marijuana Grows:
The New Meth Houses?

There are aspects of Colorado’s marijuana laws about which every homeowner should be aware. Unlike laws in other
states that have legalized marijuana possession and use, Colorado’s state laws do not restrict or limit how much
marijuana can be grown in a private residence. This has led to a proliferation of large-scale marijuana grow operations
in hundreds of homes throughout the state. These grow operations usually cause extensive damage to the houses
they’re in. In 2000, Amendment 20 legalized medical marijuana for patients with certain health

conditions. As of January 2016, there are 107,798 registered medical marijuana
patients in the state, according to the Colorado Department of Public Health and 
Environment (CDPHE). More than 90 percent cite muscle spasms or severe pain as
the condition that qualifies them for medical marijuana. Medical marijuana patients
can purchase marijuana at state-licensed dispensaries, obtain it from private 
caregivers who grow their plants for them, or they can grow it themselves. 
Amendment 20 limited each medical marijuana patient to six plants – unless a
physician recommends more.

According to CDPHE, of the 107,798 registered medical
marijuana patients, roughly 8 percent – or more than 8,200 patients – have
physician recommendations for 50 to 99 marijuana plants. Nothing in the state’s
laws prohibit them from growing those plants in a private residence. Legislation
passed last year will limit private caregivers and medical marijuana patients to
growing 99 plants on their own, effective January 2017 (SB 15-0014).
Similarly, in 2012, Amendment 64 made it legal for any Colorado resident to grow
up to six plants. Again, nothing in state law prohibits growing those plants in a
private residence.

Furthermore, if a number of adults live in the same residence, they can justify
growing up to six plants each. If a resident

grows plants for others, such as family members or friends, he can justify having numerous plants as well. There is no
mechanism at the state level to document or regulate home grows, even large ones.

Some local municipalities have passed ordinances limiting the number of plants that can be grown in private
residences. The plant count limits vary widely and are often difficult for local authorities to effectively enforce.

Let’s Do the Math…
There are 8,200 medical 
marijuana patients in Colorado
with physician recommendations 
to grow 50-99 plants.  If each 
patient grew only 50 plants, 
that’s 410,000 marijuana plants. 
From each plant, they’d likely 
harvest one pound per plant
every 90 days.
That’s 1,640,000 pounds of 
harvested marijuana per year.
One ounce of marijuana equals 
roughly 60 joints. A pound of
marijuana equals roughly 960
joints.
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Indoor marijuana plants can grow to heights of six feet or more and yield more than a pound of harvested marijuana
every 90 days. Growing them requires specific conditions that require high levels of power and water consumption, as
well as drainage of chemical-laden waste water. Grow rooms must be maintained at temperatures between 71 and 80
degrees Fahrenheit. At certain times during the growing cycle, plants must remain under high-power grow lights 24 hours
per day.

Fertilizers and pesticides – sometimes harsh ones – are required to grow robust and healthy plants. At certain times in the
growing cycle, each plant can require up to three or more gallons of water per day.

Local police departments often receive calls from neighbors about marijuana grow houses. Common complaints
include strong odors, excessive noise from industrial air conditioning units, blown transformers, and heavy vehicle traffic.

Marijuana grows cause extensive damage to the homes they’re in. Moisture,
condensation, and molds spread throughout the residence. Often, growers
cut holes in floors and exterior walls in order to run ventilation tubes. Growers 
often tamper with electrical systems in order to supply multiple high-powered
grow lights and industrial air conditioning units. Many times, these alterations
are done by tenant growers with little regard for fire risk or the home’s 
structural integrity. This is an increasing concern for first responders. Altered
electrical systems with loose and entangled wires, flammable fertilizers and
chemicals, explosives such as propane and butane, or holes cut into sub-floors
for venting all pose clear hazards to firefighters or police responding to the
residence in an emergency situation.

While growing large numbers of marijuana plants within residential grows can fall within the parameters of state law, it
presents significant potential risk to the occupants, first responders, homeowners, and neighbors. Unfortunately, just like
the meth houses of the 1990s, many of these homes will be rendered uninhabitable.

Signs of a grow house:

 Strong odor
 Blocked windows
 Mold and condensation on 

exterior

 Extra AC units
 Venting tubes and/or holes

cut through exterior
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100 pounds of processed marijuana In a 
Colorado grow house

Altered electrical system In a 
Colorado home grow

Marijuana grow house in Larkspur Venting cut into floor of a 
Colorado grow house

Basement grow in Colorado residence Mold damage in marijuana grow
house

CPC Agenda 
April 21, 2016 
Page 277

 



Zoning – Medical Marijuana Centers
(Dispensaries)

Current
Permitted use by right in: 
PBC, C5, C6, PIP1, PIP2, M1, M2, FBZ

Task Force Recommendation
No change
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Zoning - Medical Marijuana Optional
Premises Cultivation

(“Commercial” Grow Operations, more than 12 plants)

Current
Permitted use by right in: 

PBC, C5, C6, PIP1, PIP2, M1, M2, FBZ

Task Force Recommendation
Permitted use by right in:

M1 and M2
Conditionally permitted in:

PBC, C5, C6, PIP1, PIP2, FBZ
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Zoning - Medical Marijuana Optional
Premises Cultivation

(“Commercial” Grow Operations, more than 12 plants)

Staff’s Initial Recommendation to Task Force
Permitted only in M1 and M2 as use by right

Similar use to “crop production”, not “commercial 
greenhouse”
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Zoning - Medical Marijuana Optional
Premises Cultivation

(“Commercial” Grow Operations, more than 12 plants)

City Code Definitions:

CROP PRODUCTION: The raising and harvesting of tree 
crops, row crops, or field crops on an agricultural or 
commercial basis…

COMMERCIAL GREENHOUSE: The growing of horticultural 
and floricultural specialties, such as flowers, shrubs, or 
trees intended for ornamental or landscaping purposes. 
This definition may include accessory retail sales under 
certain conditions. Typical uses include wholesale plant 
nurseries and greenhouses for plants grown on site.
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Zoning – Medical Marijuana Infused
Product Manufacturer

Current
Permitted use by right in: 

PBC, C5, C6, PIP1, PIP2, M1, M2, FBZ

Task Force Recommendation
Establish two definitions:
(1) Hazardous
(2) Non-hazardous
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Zoning – Medical Marijuana
Infused Product Manufacturing

Task Force Recommendation
Hazardous 

Permitted use by right in M1 and M2

Non-hazardous 
Permitted use by right in:

M1 and M2
Conditionally permitted in:

PBC, C5, C6, PIP1, PIP2, FBZ

CPC Agenda 
April 21, 2016 
Page 283

 



Zoning – Medical Marijuana
Infused Product Manufacturing

Non-Hazardous : Any MMIPM location that does not exceed 
reasonable fire and life safety risks, or does not otherwise 
meet the definition … Examples of MMIPM – NH land use 
classifications may include but are not limited to the use of 
super/subcritical CO2 extraction processes, cooking or baking 
facilities.

Hazardous:   Any MMIPM location that presents fire and life 
safety risks by utilizing oil extraction processes through the 
use of pressurized flammable gas, flammable or combustible 
liquids, and other processes. Examples …the use of Butane, 
Propane, Acetone, Naptha, Alcohol, etc., during the 
manufacturing process. 
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Zoning – Medical Marijuana
Infused Product Manufacturing

Staff’s Initial Recommendation to Task Force
Permitted only in M1 and M2

Consistent with the purpose and intent of industrial 
districts

Similar to “general industrial” definition

Not a bakery, which is defined as a “restaurant”

Potential life/safety impacts in commercial districts
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Zoning – Separation Requirements

Current
400 feet from public or private elementary, middle or high 
school, residential childcare facility, or drug or alcohol 
treatment facility

Task Force Recommendation
1,000 feet

Other Considerations (staff recommendation)
1,000 feet from residentially used or zoned properties
1,000 feet from detention facilities
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Zoning – Other Requirements

• Mirror the licensing requirements
• Air ventilation and odor mitigation
• New buildings, exterior modifications, building 

expansion will require development plan review 
regardless if conditional use 
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Zoning Considerations
for Grow Operations & MMIPS

• Best fit the purpose and intent of M1 and M2 zoning districts
– Compatibility with adjoining land uses
– Excessive odor, smoke, hazards and other objectionable 

influences
• Not consistent with the purpose of FBZ, PBC, C5 and C6 zoning 

districts, which are intended for:
– Retail and mixed use commercial uses supportive of 

residential uses or nearby neighborhoods
– Regional commercial centers
– Customer and neighborhood interaction
– Active, interactive and engaging
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Zoning Considerations
for Grow Operations & MMIPS

• Create uninviting, sterile and “vacant” appearance
• Negative perception may discourage neighborhood 

service businesses from locating in shopping centers
• Impacts on redevelopment and neighborhood 

vitality
• Impacts to identified Economic Opportunity Zones
• Negative perception by primary employers/high 

tech/corporate office uses
• More challenging business recruitment and 

retention
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Zoning Considerations
for Grow Operations & MMIPS

• MMJ operations reinvest in shopping centers that 
otherwise would remain vacant

• Generate little traffic and noise

• Over-concentration if limited to too few zoning districts

• Relatively inconspicuous operations
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Conditional Use Process

• Submittal of application with city planning
• Optional neighborhood meeting(s)
• Direct notification to property owners (500 or 1,000 

feet)
• Planning Commission public hearing and final action
• Planning Commission can place conditions it deems 

necessary to mitigate impacts
• Planning Commission action appealable to City Council
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Legal Non-Conforming Uses

• Can continue to operate
• Can perform regular maintenance/repairs
• Expansion of the use within the building cannot exceed 

50% of the non-conforming use
• Building cannot be enlarged or structurally altered
• If use is discontinued for more than a year, it cannot be 

re-instated
• If damaged, it can be repaired if the cost of the repairs is 

less than 50% of the replacement cost
• Uses that require conditional use shall be presumed to 

have the conditional use approval
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Medical Marijuana
Business Licensing

April 11, 2016
Sarah B. Johnson
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MMJ Business License
Summary

o Dual Jurisdictional Licensing Program
o State: Colorado Department of Revenue – Marijuana Enforcement 

Division (MED) (C.R.S. § 12-43.4, and 1 C.C.R. 212-1)
o Local: City of Colorado Springs (City Code § 2.3, Part 1, City Code §

2.1, and MMJ Rules)

o Licensed MMJ businesses may cultivate, manufacture, and 
sell Medical Marijuana (for patient use only)
o Medical Marijuana Center (MMC)
o Medical Marijuana Optional Premises Cultivation (OPC)
o Medical Marijuana Infused Product Manufacturer (MIP)

o 135 MMCs in COS (26% of the 517 MMCs in Colorado)
o Does NOT include MMJ Caregiver activities or personal use
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City MMJ Licensing Code

o City Code and Rules are supplementary to 
State Statute and MED Regulations
o MED Goals :

• Keeping MJ out of hands of person under 21 years of age
• Preventing involvement of criminal element or enterprises
• Preventing diversion to other states from regulated 

environment/businesses

o In concert with MMJ Statute and Rules, City MMJ 
Code and Rules are, in part, an effort to provide 
guidelines for “clear and unambiguous 
compliance” in this highly regulated business 
model
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Proposed City MMJ Code
Changes

Only two basic changes of MMJ Code at this time:

o 2.2.108 (A) and (C)(1): Streamlining resolution of 
uncontested violations (again, in the effort to achieve 
compliance)

o 2.2.109 (A): Additions to codify existing interpretations 
and policies of State MMJ Code and Rules, and adds 
clarification for certain unlawful acts.
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Proposed City MMJ Code
Changes

o Unlawful Acts additions to 2.2.109(A):
o Specifies that violations of State MMJ Code and Rules are also unlawful acts of City 

MMJ Code and Rules (A and #1).
o Clarifies existing requirement for disclosure of new investments or managers, or 

any State MED actions (#7, #8, #23).
o Prepares MMJ code for potential future limitations on advertising practices, 

including consistency with medicinal use of MMJ (#9, #10). 
o Specifies allowed hours of operation (#13, #14).
o Specifies disclosure for hazardous v. non-hazardous MIP processes (in concert with 

zoning and fire code), and that changes require prior approval (#15, #16).
o Specifies what an MMC can or cannot sell – only MMJ and non-consumable 

cannabis related products (#17, #18).
o Clarifies existing requirement for the patient to be in the licensed premises (no 

drive-up windows) and that MMJ cannot be visible to the public (#19, #20).
o Clarifies that that there can be no outdoor grows, and odor violations are subject 

to disciplinary action against the licensee, in concert with zoning code changes. 
(#21).

o Clarifies existing requirement for compliance with building and fire code.
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Proposed City MMJ Code
Changes

Steps after approval of MMJ Code Changes:
o Subsequent administrative MMJ rule making process through the 

City Clerk’s Office, with applicable stakeholder input, will detail the 
process and reporting of code changes and additions.

o New/updated application forms and packets based on code changes 
and disclosure requirements to be available by effective date of 
ordinance.

o Future and ongoing discussions on MMJ advertising practices and 
MMJ fee structure analysis may result in additional recommended 
action by City Council.  
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Questions?
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1

ORDINANCE NO. 16-__________

AN ORDINANCE AMENDING SECTION 105 (ADDITIONAL 
STANDARDS FOR SPECIFIC LAND USES ALLOWED IN 
RESIDENTIAL ZONES) OF PART 1 (RESIDENTIAL DISTRICTS) 
OF ARTICLE 3 (LAND USE ZONING DISTRICTS) OF 
CHAPTER 7 (PLANNING, DEVELOPMENT AND BUILDING) 
OF THE CODE OF THE CITY OF COLORADO SPRINGS 
2001, AS AMENDED, PERTAINING TO PERSONAL 
CULTIVATION OF MARIJUANA AND MEDICAL 
MARIJUANA

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 105 (Additional Standards for Specific Land Uses

Allowed in Residential Zones) of Part 1 (Residential Districts) of Article 3 (Land Use 

Zoning Districts) of Chapter 7 (Planning, Development and Building) of the Code 

of the City of Colorado Springs 2001, as amended, is amended to read as 

follows:

7.3.105: ADDITIONAL STANDARDS FOR SPECIFIC LAND USES ALLOWED IN 
RESIDENTIAL ZONES:

*  *  *

P. Medical Personal Cultivation of Marijuana and Medical Marijuana:
Exception – Patient Or Primary Caregiver:  A patient who is in possession of a 
Colorado State issued registry identification card may grow a maximum of six (6) 
plants and possess medical marijuana for their medical use only in accord with 
Colorado Constitution article XVIII, section 14. A person designated as the 
primary caregiver for no more than five (5) patients may grow and possess a 
maximum of six (6) medical marijuana plants per patient for their patients’ 
medical use in accord with Colorado Constitution article XVIII, section 14.
Pursuant to Colorado Constitution article XVIII, sections 14 and 16, patients, 
caregivers, and persons over twenty-one (21) years of age may lawfully grow a 
limited amount of marijuana.  No more than twelve (12) medical marijuana
plants, marijuana plants for personal use, or any combination thereof, with ½ or 
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2

fewer being mature, flowering plants can be grown in a single residential unit or 
an accessory structure to a single residential unit, regardless of the number of 
patients, caregivers, or persons over twenty-one (21) years of age, or any 
combination thereof, that reside in the residential unit. These activities are 
allowed as accessory uses in all residential zone districts or residential units so 
long as:

1.  No medical marijuana is dispensed, except to registered patients
pursuant to Colorado Constitution article XVIII, section 14;

2.  No marijuana or medical marijuana infused products are 
manufactured or sold;

3.  No marijuana or medical marijuana is cultivated outdoors;

4.  No signs regarding medical marijuana are displayed;

5.  No more than one (1) caregiver cultivating medical marijuana per 
resides in the dwelling unit is permitted1;

6. A ventilation and filtration system that ensures odors from the 
cultivation activities are not substantially detectible by a person with a 
typical sense of smell from any adjoining lot, parcel, tract, public right-of-
way, building unit or residential unit;

7. Marijuana and medical marijuana plants are grown in an enclosed 
and locked space;

8. All personal cultivation of marijuana and medical marijuana shall 
be limited to an area of 150 square feet for a single-family dwelling 
detached or 75 square feet for all other dwelling unit types and accessory 
structures; 

9. The person growing, cultivating, or processing marijuana or medical 
marijuana within a residential or accessory structure owned by another 
person or entity obtains the written consent of the property owner. The 
written consent of the property owner must be furnished to any requesting 
City official.  If the person growing, cultivating, or processing marijuana or 
medical marijuana does not provide the City official with the written 
consent of the property owner, the City may inform the property owner of 
the marijuana or medical marijuana related activities occurring on the 
property; and

CPC Agenda 
April 21, 2016 
Page 301

 



3

10. The residential unit or accessory structure shall be and remain at all 
times in compliance with all applicable City regulations including, but not 
limited to, Zoning, Building, Housing and Fire Codes. 

Footnote 1: See Colo. Const. art. XVIII, §1 for definitions of "medical use", 
"patient", "primary caregiver" and "registry identification card".

Section 2. This ordinance shall be in full force and effect from and after 

its final adoption and publication as provided by Charter.

Section 3. Council deems it appropriate that this ordinance be 

published by title and summary prepared by the City Clerk and that this 

ordinance be available for inspection and acquisition in the office of the City 

Clerk.

Introduced, read, passed on first reading and ordered published this ____ 

day of _____________________________, 2016.

Finally passed: _____________ ________________________________
Council President

Mayor’s Action:

□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

________________________________
Mayor

Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
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□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.

________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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ORDINANCE NO. 16-__________

AN ORDINANCE AMENDING SECTION 302 (DEFINITIONS 
OF USE TYPES) OF PART 3 (LAND USE TYPES AND 
CLASSIFICATIONS) OF ARTICLE 2 (BASIC PROVISIONS, 
DEFINITIONS AND LAND USE TYPES AND 
CLASSIFICATIONS) AND SECTIONS 203 (PERMITTED, 
CONDITIONAL AND ACCESSORY USES) AND 205 
(ADDITIONAL STANDARDS FOR SPECIFIC LAND USES) OF 
PART 2 (COMMERCIAL DISTRICTS) OF ARTICLE 3 (LAND 
USE ZONING DISTRICTS) OF CHAPTER 7 (PLANNING, 
DEVELOPMENT AND BUILDING) OF THE CODE OF THE 
CITY OF COLORADO SPRINGS 2001, AS AMENDED, 
PERTAINING TO MEDICAL MARIJUANA FACILITIES

WHEREAS, the City of Colorado Springs (“City”) is a home rule city and 
Colorado municipal corporation created and organized pursuant to Art. XX of 
the Colorado Constitution and the Charter of the City of Colorado Springs; and

WHEREAS, City Code § 7.2.102 sets forth the purpose and intent of the 
City’s zoning and land use regulations is “to protect property values, to preserve 
neighborhoods and to protect private property from adjacent nuisances such 
as noise, excessive traffic, incompatibility of uses, inappropriate design of 
buildings, and visual obstructions”; and

WHEREAS, in the November 2000 general election, the voters of the State 
of Colorado approved Amendment 20; and

WHEREAS, the City’s licensing and land use regulations for medical 
marijuana related services and medical marijuana facilities were adopted in 
2011; and

WHEREAS, on November 10, 2015 the City Council ordained a six (6) 
month moratorium on the establishment of any new medical marijuana facilities
within the City limits; and

WHEREAS, the situation regarding marijuana uses statewide and within the 
City have fundamentally changed since 2011 and requires a new analysis 
regarding the land uses related to approval of marijuana-related land uses; and

WHEREAS, the increasing number of and new types of marijuana-related 
land uses has created increasing health, safety and welfare concerns 
throughout the City; and
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WHEREAS, City Code § 7.2.107 ordains “it shall be unlawful to use any 
building, structure, or land or to erect, move, structurally alter, convert, extend, 
or enlarge any building or other structure except in conformity with the 
requirements established in the zone district in which said structure, building, or 
land is located and in accord with the provisions of this Zoning Code.”; and

WHEREAS, the study by and recommendation of a City Council appointed 
task force during the moratorium period has illustrated the need for updated
zoning and land use regulations to sufficiently protect the public health, safety 
and welfare and to mitigate the impacts of medical marijuana facilities in 
accord with City Code § 7.2.102.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 302 (Definitions of Use Types) of Part 3 (Land Use Types 

and Classifications) of Article 2 (Basic Provisions, Definitions and Land Use Types 

and Classifications) of Chapter 7 (Planning, Development and Building) of the 

Code of the City of Colorado Springs 2001, as amended, is amended to read as 

follows:

7.2.302: DEFINITIONS OF USE TYPES:

*  *  *

C. *  *  *

22. MEDICAL MARIJUANA FACILITY (MMJ Facility): 

a. *  *  *

b. Medical Marijuana Infused Products Manufacturer (MMIPM): 
An establishment for the manufacture and storage of medical 
marijuana infused products. MMIPMs shall be classified by the 
Manager, in consultation with the City Fire Marshal, in accord with 
the following land use types:

(1) Medical Marijuana Infused Products Manufacturer –
Non- Hazardous (MMIPM – NH): Any MMIPM location that 
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does not exceed reasonable fire and life safety risks, or does 
not otherwise meet the definition of a MMIPM – HZ. Examples 
of MMIPM – NH land use classifications may include but are 
not limited to the use of super/subcritical CO2 extraction 
processes, cooking or baking facilities.

(2) Medical Marijuana Infused Products Manufacturer –
Hazardous (MMIPM – HZ): Any MMIPM location that presents 
fire and life safety risks by utilizing oil extraction processes 
through the use of pressurized flammable gas, flammable or 
combustible liquids, and other processes. Examples of MMIPM 
– HZ land use classifications may include but are not limited 
to the use of Butane, Propane, Acetone, Naptha, Alcohol, 
etc., during the manufacturing process.

*  *  *

E. *  *  *

11. Medical Marijuana Infused Products Manufacturer – Hazardous 
(MMIPM – HZ): See section 7.2.302 (C)(22)(b)(2) of this chapter.

1112. *  *  *

1213. *  *  *

1314. *  *  *

1415. *  *  *

1516. *  *  *

1617. *  *  *

1718. *  *  *

1819. *  *  *

1920. *  *  *

*  *  *

CPC Agenda 
April 21, 2016 
Page 306

 



4

Section 2.  Section 203 (Permitted, Conditional and Accessory Uses) of 

Part 2 (Commercial Districts) of Article 3 (Land Use Zoning Districts) of Chapter 7 

(Planning, Development and Building) of the Code of the City of Colorado 

Springs 2001, as amended, is amended to read as follows:

7.3.203: PERMITTED, CONDITIONAL AND ACCESSORY USES:

Use Types OR OC PBC C-5 C-6 PIP-1 PIP-2 M-1 M-2 PF PK PCR APD TND

*  *  *

Commercial use types:

*  *  *

Medical 
marijuana 
facility: 

Medical 
marijuana 
center 

                                              *  *  *

Medical 
marijuana 
infused 
product 
manufacturer
– non 
hazardous

7 7 
CP CP CP CP CP P P 

Optional 
premises 
cultivation 
operation 

7 7 
CP CP CP CP CP P P 

*  *  *

Industrial use types:

*  *  *

Medical 
marijuana 
facility: 

Medical 
marijuana 
infused 
product 
manufacturer 
– hazardous

7 7 
P P

*  *  *
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Notes:
*  *  *

7. Refer to subsection 7.3.205KL6 of this part for additional standards for MMJ 
facilities located within the OR and OC zone districts.

*  *  *

Section 3.  This ordinance shall be in full force and effect from and after 

its final adoption and publication as provided by Charter.

Section 4. Council deems it appropriate that this ordinance be 

published by title and summary prepared by the City Clerk and that this 

ordinance be available for inspection and acquisition in the office of the City 

Clerk.

Introduced, read, passed on first reading and ordered published this ____ 

day of _____________________________, 2016.

Finally passed: _____________ ________________________________
Council President

Mayor’s Action:

□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:

______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

________________________________
Mayor
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Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.

________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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