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Planning Commission meetings are broadcast live on Channel 

18. In accordance with the ADA, anyone requiring an auxiliary 

aid to participate in this meeting should make the request as 

soon as possible but no later than 48 hours before the 

scheduled event.

Council Chambers8:30 AMThursday, March 17, 2016

1.  Call to Order

2.  Approval of the Record of Decision (minutes) for the January 21, 2016 City 

Planning Commission Meeting.

3.  Communications

CONSENT CALENDAR

These items will be acted upon as a whole, unless a specific item is called for 

discussion by a Commissioner or a citizen wishing to address the Planning 

Commission. (Any items called up for separate consideration shall be acted 

upon following the Consent Vote.)

4.  CONSENT CALENDAR

4.A. A conditional use to allow a large daycare home at 4181 Knollvale 

Drive.  Quasi-Judicial

  Presenter:  

Rachel Teixeira, Planner, Land Use Review, Planning and Community 

Development Department

CPC CU 

16-00005

CPC CU 16-00005 CPC Staff Report

FIGURE 1 - SITE PLAN

FIGURE 2 - PROJECT STATEMENT

7.5.704 Conditional Use Review

7.5.502.E Development Plan Review

Attachments:
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4.B. A use variance development plan to allow a bed and breakfast use in 

an R zone district, located at 60 First Street. Quasi-Judicial

  Presenter:  

Lonna Thelen, Principal Planner, Land Use Review

CPC UV 

16-00009

CPC Staff Report - 60 1st Street - LT

FIGURE 1 - development plan

FIGURE 2 - project statement

FIGURE 3 - neighborhood comments

7.5.803.B Use Variance Review Criteria

7.5.502.E Development Plan Review

Attachments:

5.  UNFINISHED BUSINESS

6.  NEW BUSINESS CALENDAR

6.A. An Ordinance repealing and reordaining section 906 (appeals) of part 

9 (notice, hearings and appeals) of Article 5 (Administration and 

Procedures) of Chapter 7 (Planning, Development and Building) of 

the code of the City of Colorado Springs 2001, as amended, 

pertaining to appeals. - Legislative

  Presenter:  

Carl Schueler, Comprehensive Planning Manager, Planning and 

Community Development

CPC CA 

16-00008

AppealsCode Change CPC Staff Report 2016

Ord_Plan_Dev-Appeals_2016-3-7_clean

Figure 2 - Code Scrub Committee_2015-2016

Figure 3 -Jurisdictional Comparison- Standing for Appeals

Figure 4 -Calendar Showing Impact of 10 vs. 14 days

Appeals PP

Attachments:
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6.B. An Ordinance amending the Comprehensive Plan 2020 Land Use 

Map reflecting changes from July 1, 2013 through June 30, 2015. - 

Legislative

  Presenter:  

Carl Schueler, Comprehensive Planning Manager, Planning and 

Community Development

CPC LUM 

16-00003

2020 LUM CPC Staff Report

1- Ord_2020 Land Use Amendment

2- Updated 2020 LU Map

3- 2001 Comp Plan Use Matrix

4.1- Region Index Map

4.2-Region A

4.3- Region B

4.4- Region C

4.5- Region D

4.6- Region E

4.7- Region F

CPC20202LUM  PowerPoint

Attachments:

7.  Adjourn
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CU 16-00005, Version: 1

A conditional use to allow a large daycare home at 4181 Knollvale Drive.  Quasi-Judicial

Presenter:
Rachel Teixeira, Planner, Land Use Review, Planning and Community Development Department

  Proposed Motion:
CPC CU 16-00005 - CONDITIONAL USE
Approve the conditional use for a large daycare home at 4181 Knollvale Drive based upon the
findings that the Conditional Use request does comply with the three review criteria for granting a
conditional use as set forth in City Code Section 7.5.704 and the development plan review criteria in
City Code Section 7.5.502.E.
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CITY PLANNING COMMISSION AGENDA

STAFF: RACHEL TEIXEIRA

FILE NO(S):
CPC CU 16-00005 – QUASI-JUDICIAL

PROJECT: LARGE DAYCARE HOME – 4181 KNOLLVALE DRIVE

APPLICANT: SARITA LEWIS

OWNER: SARITA AND ALEX LEXIS

PROJECT SUMMARY:
1. Project Description: This project is a request for a conditional use to allow a large home daycare 

in the R-1 6000/AO/DF (Single-Family Residential with Airport and Design Flexibility Overlays) 
zone district. A large daycare home allows a maximum of twelve (12) children.  The site is
addressed as 4181 Knollvale Drive, southeast of Hillock Drive and Knollvale Drive. The property 
currently has a home daycare which allows a maximum of six children full-time and two children 
part-time. (FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)
3. Planning and Development Department’s Recommendation: Staff recommends approval of the

conditional use application.

BACKGROUND:

SITE
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1. Site Address: 4181 Knollvale Drive
2. Existing Zoning/Land Use: R-1 6000/AO/DF (Single-Family Residential with Airport and Design 

Flexibility Overlays)/ Single-Family Residence
3. Surrounding Zoning/Land Use:

North, South, East and West of Knollvale Drive: R-1 6000/AO/DF (Single-Family 
Residential with Airport and Design Flexibility Overlays)/ Single-Family Residence

4. Comprehensive Plan/Designated 2020 Land Use: General Residential
5. Annexation: Springs Ranch Addition, October 1, 1984
6. Master Plan: Springs Ranch Master Plan (Implemented)/Single-Family
7. Subdivision: North Range at Springs Ranch Filing No. 4
8. Zoning Enforcement Action: None
9. Physical Characteristics: The property has an existing 1,242 square feet single family residence 

with a driveway.  There is an existing wood fence surrounding the sides and rear of the property.  

STAKEHOLDER PROCESS AND INVOLVEMENT:
Standard public notification and posting process was used during the internal review. Staff noticed 155
property owners within a 500 foot buffer distance. City planning staff received no written correspondence 
either in support or opposition to the request.

The property will be posted and mailing notification sent prior to the March 17th City Planning Commission 
meeting.

The conditional use application was sent to the internal agencies for review and comment. Review 
agencies for this project included Traffic Engineering, City Engineering, and Fire Prevention and their 
review comments have been addressed.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:
1. Review Criteria / Design & Development Issues:

The applicant proposes to convert an existing home daycare into a large home daycare (up to 12 
children) in an existing single family residence.  The property owner has been operating a licensed 
home daycare for over three years as allowed in the R-1 6000 zone.  Per City Code Sections 7.2.302 
and 7.3.105, a large home daycare allows daycare services for up to 12 children and 24-hour care is 
prohibited. The large daycare facility is subject to Pikes Peak Regional Building Code and Fire Code 
requirements. It must also meet the State of Colorado regulations.

The development plan illustrates the parent(s) pick-up and drop-off areas in front of the residence 
(either in the driveway or along Knollvale Drive) and in the rear of the property is the outdoor play 
area for the children.  The State requires separate child care licensing for the large home daycare.

2. Criteria for Granting a Conditional Use
To approve the conditional use all of the three review criteria must be satisfied.

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding 
the conditional use are not substantially injured.
Planning Staff finds that the conditional use will not injure the value and quality of the surrounding 
neighborhood.  In fact, the site is surrounded by single-family residential land use in the Single-Family 
Residential (R-1 6000) zone.  The proposed use is compatible with the surrounding single-family 
residential neighborhood.   

B. Intent of Zoning Code: That the conditional use is consistent with the intent and purpose 
of this Zoning Code to promote public health, safety and general welfare.
The request is for the expansion of an existing home daycare into a large home daycare which will be 
consistent with the intent and purpose of the Zoning Code in order to promote public health, safety 
and general welfare.  The proposed use will occupy an existing single-family residence that already 
operates as a licensed home daycare (6 full time + 2 part time children).  

CPC Agenda 
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C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan 
of the City.
The proposed large home daycare use and conditional use site plan does conform to goals and 
policies of the City Comprehensive Plan.  This project provides a service for the greater vicinity and is 
also compatible with the residential neighborhood.

2. Conformance with the City Comprehensive Plan:
The 2020 Land Use Map designates the site as General Residential.  There are Comprehensive Plan 
objectives and strategies that support the proposal, including:

Objective N 2: Enhance Neighborhoods
Preserve and enhance existing and established neighborhoods and support developing and 
redeveloping neighborhoods.  While neighborhoods change over time, there are certain fundamental 
characteristics of most neighborhoods, such as natural features and landscaping, building and street 
patterns, historic and cultural features, parks, open space and schools, which need to be preserved in 
order to maintain their character.  At the same time, there are new and developing residential areas 
that need to be supported so that they emerge as well-functioning neighborhoods. 

Policy N 201: Protect Established and Stable Neighborhoods
Protect the character of established and stable neighborhoods through neighborhood planning, 
assistance to neighborhood organizations, and supportive regulatory actions.

Strategy N 201c: Evaluate Land Use Proposals Recognizing Anticipated Changes to Neighborhood 
Conditions
Evaluate land use proposals in existing, stable neighborhoods on the basis of projected changes in 
scale, traffic patterns, intensity of use, pedestrian orientation, and relationship of the site to adjacent 
development.

3. Conformance with the Area’s Master Plan:
This development is part of the Springs Ranch Master Plan.  This master plan is already implemented 
and does not have to be amended since it is designated as single-family residential.

STAFF RECOMMENDATION:

CPC CU 16-00005 – CONDITIONAL USE
Approve the conditional use for a large daycare home at 4181 Knollvale Drive based upon the findings 
that the Conditional Use request does comply with the three review criteria for granting a conditional use 
as set forth in City Code Section 7.5.704 and the development plan review criteria in City Code Section 
7.5.502.E.
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CONDITIONAL USE REVIEW CRITERIA:
7.5.704: AUTHORIZATION AND FINDINGS: 
The Planning Commission may approve and/or modify a conditional use application in whole or in part, 
with or without conditions, only if all three (3) of the following findings are made: 

A. Surrounding Neighborhood: That the value and qualities of the neighborhood surrounding the 
conditional use are not substantially injured. 

B. Intent Of Zoning Code: That the conditional use is consistent with the intent and purpose of this 
Zoning Code to promote public health, safety and general welfare. 

C. Comprehensive Plan: That the conditional use is consistent with the Comprehensive Plan of the 
City. 

The approved conditional use and development plan shall be binding on the property until an amendment 
is approved changing the use of the property. Except as otherwise recommended by the Planning 
Commission, the development of a conditional use shall conform to the applicable regulations of the 
district in which it is to be located. (Ord. 80-131; Ord. 82-247; Ord. 91-30; Ord. 94-107; Ord. 01-42) 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA: 

E. Development Plan Review Criteria: A development plan shall be reviewed using the 
criteria listed below. No development plan shall be approved unless the plan 
complies with all the requirements of the zone district in which it is located, is 
consistent with the intent and purpose of this Zoning Code and is compatible with 
the land uses surrounding the site. Alternate and/or additional development plan 
criteria may be included as a part of an FBZ regulating plan.

1. Will the project design be harmonious with the surrounding land uses and 
neighborhood?

2. Will the proposed land uses be compatible with the surrounding neighborhood? 
Will the proposed development overburden the capacities of existing streets, 
utilities, parks, schools and other public facilities?

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties?

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to 
buffer adjacent properties from negative influences that may be created by the 
proposed development?

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, 
noise and pollution and promotes free traffic flow without excessive interruption?

6. Will all the streets and drives provide logical, safe and convenient vehicular 
access to the facilities within the project?

7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic?

8. Will adequately sized parking areas be located throughout the project to provide 
safe and convenient access to specific facilities?

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design?

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt?
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11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and 
located in combination with other easements that are not used by motor 
vehicles?

12. Does the design encourage the preservation of significant natural features such 
as healthy vegetation, drainage channels, steep slopes and rock outcroppings? 
Are these significant natural features incorporated into the project design? (Ord. 
94-107; Ord. 95-125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-
50; Ord. 09-78)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC UV 16-00009, Version: 1

A use variance development plan to allow a bed and breakfast use in an R zone district, located at 60
First Street. Quasi-Judicial

Presenter:
Lonna Thelen, Principal Planner, Land Use Review

  Proposed Motion:
CPC UV 16-00009 - USE VARIANCE DEVELOPMENT PLAN
Approve use variance application CPC UV 16-00009 to allow a bed and breakfast use on a property
located at 60 First Street, based upon the finding that development plan complies with the use
variance and development plan review criteria in City Code Section 7.5.803.B and 7.5.502.E, subject
to compliance with the technical and/or informational modifications.

Technical and Informational Modifications to the Development Plan:
1. Receive approval of the Final Landscape Plan.

City of Colorado Springs Printed on 3/8/2016Page 1 of 1
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CITY PLANNING COMMISSION AGENDA

STAFF:    LONNA THELEN

FILE NO(S):
CPC UV 16-00009 – QUASI-JUDICIAL

PROJECT: 60 FIRST STREET

APPLICANT: URBAN STRATEGIES INC.

OWNER: BROADMOOR HOTEL INC.

SITE
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PROJECT SUMMARY:
1. Project Description: This project is an application for a use variance to allow a bed and breakfast 

in a R (Estate Residential) Zone District. The site is 1.7 acres and is located at 60 First Street. 
(FIGURE 1)

2. Applicant’s Project Statement: (FIGURE 2)
3. Planning and Development Department’s Recommendation: Staff recommends approval of the 

applications, subject to the listed modifications.

BACKGROUND:
1. Site Address: 60 First Street
2. Existing Zoning/Land Use: R / Single-Family Residential
3. Surrounding Zoning/Land Use: North: R / Single-Family Residential

South: C-5 / Broadmoor Hotel
East: R / Single-Family Residential
West: R / Single-Family Residential

4. Comprehensive Plan/Designated 2020 Land Use: General Residential
5. Annexation: Re-annexation of the Southwest Annexation Area, 1980
6. Master Plan/Designated Master Plan Land Use: There is not a master plan for this site.
7. Subdivision: Fox Hollow Subdivision
8. Zoning Enforcement Action: No enforcement cases are active.
9. Physical Characteristics: The site has an existing 11,562 square foot single-family home built in 

1930. 

STAKEHOLDER PROCESS AND INVOLVEMENT: The Broadmoor Hotel held an initial 
neighborhood meeting to discuss the proposal with the neighbors on January 14, 2016. There were 
38 people in attendance at the neighborhood meeting. Concerns about parking, use of the structure, 
and outdoor venues were voiced by the neighborhood. 

After a submittal was received, the public process included posting of the site and sending postcards 
to 24 property owners to invite them to a neighborhood meeting sponsored by the City on February 
18, 2016. There were 9 people that attended the neighborhood meeting. The only concern raised at 
that time was on street parking regulations. City Traffic was present at the meeting and provided an 
option for limiting on street parking in the future and will continue to work with the neighborhood on 
this concern as a separate project. Eleven public comments in support of the project were received.
No public comments in opposition to the project were received. (FIGURE 3) The site was posted and 
postcards were sent for the City Planning Commission meeting.

Staff also sent the plans to the standard internal and external review agencies for comments. 
Commenting agencies included Colorado Springs Utilities, City Engineering, City Traffic, City Fire, 
City Landscape, Police and E-911.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER PLAN 
CONFORMANCE:

1. Review Criteria / Design & Development Issues:
The property at 60 First Street was originally built in 1930 as a single-family home. The 
Broadmoor Hotel purchased the property in 2015 and is proposing to use the site as an extension 
of the Broadmoor accommodations. This site will be used to serve family and corporate guests 
that seek a luxurious and more private environment. Typical ancillary uses would include, but are 
not limited to: indoor function (such as cocktail parties, dinners, meetings and dances) and 
outdoor activities (such as croquet, garden parties, receptions, dinners or weddings.) The site will 
be rented as a whole unit for a nightly rate. 

The Broadmoor is not proposing any structural additions to the site, but is proposing to add 
landscaping, a sidewalk connection to Pourtales Road, a croquet area, and remodel the existing 
structure.
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The discussions at the neighborhood meeting addressed parking and access to the site, outdoor 
events, and restrictions on outdoor music. The neighbors stressed that they had some existing 
concerns about parking in the neighborhood by citizens not living in the neighborhood and 
wanted to ensure that the proposed use for 60 First Street did not cause additional on street 
parking. The applicant has added a note to the plans that ensures that parking for the use will be 
accommodated on site or at the Broadmoor Hotel. If users of the facility park at the Broadmoor, 
they will be either shuttled to the site or would be able to walk to the site via Pourtales Road and 
access the property from the south entrance.

The users of the site would be allowed to have outdoor events to utilize the large outdoor space 
on the east and south sides of the property. Outdoor events would be allowed only in conjunction 
with the rental of the facility as a whole. If there are outdoor events and music is involved, the 
outdoor music must end at 10 pm. 

A use variance has been proposed instead of a zone change and development plan because 
staff wanted to ensure the character of the neighborhood was not changed and that future use of 
the property would be restricted to the Bed and Breakfast use or resort back to a single-family 
home as allowed by the R zone district. The use variance criteria, listed below, have been met. 
The neighbors to the property have provided support of the project and believe it will be a 
welcome upgrade to the existing structure. The site is located directly across the street from the 
Broadmoor Hotel and is a logical extension of the hotel use. The Broadmoor Hotel has been 
careful to respect the existing single-family homes and rent this as a whole unit. The check-in 
process and potential shuttling will be handled by the Broadmoor Hotel main location, which will 
allow this site to primarily function as a single-family home that may have private events.

1. That there are exceptional or extraordinary circumstances or conditions applicable to the
property involved or to the intended use of the property that do not apply generally to the 
property or class of uses in the same zone so that a denial of the petition would result in 
undue property loss; and

2. That such variance is necessary for the preservation and enjoyment of a property right of the 
petitioner; and also

3. That such variance will not be detrimental to the public welfare or convenience nor injurious 
to the property or improvements of other owners of property.

Staff has reviewed the use variance and development plan and has found that the application is 
consistent with the review criteria and standards of City Code. 

4. Conformance with the City Comprehensive Plan:
Objective LU 3: Develop A Mix of Interdependent, Compatible, and Mutually Supportive Land 
Uses 
Over the past several decades, the location and design of development have created a pattern of 
isolated, disconnected, single-purpose land uses. An alternative to this type of land use pattern is 
one that integrates multiple uses, shortens and reduces automobile trips, promotes pedestrian 
and bicycling accessibility, decreases infrastructure and housing costs, and in general, can be 
provided with urban services in a more cost-effective manner.

Objective LU 4: Encourage Infill and Redevelopment 
Encourage infill and redevelopment projects that are in character and context with existing, 
surrounding development. Infill and redevelopment projects in existing neighborhoods make good 
use of the City's infrastructure. If properly designed, these projects can serve an important role in 
achieving quality, mixed-use neighborhoods. In some instances, sensitively designed, high quality 
infill and redevelopment projects can help stabilize and revitalize existing older neighborhoods.
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The 60 First Street project is an infill and redevelopment project that takes an existing home and 
broadens the use while still being compatible with the surrounding single-family uses. This project 
is in compliance with and supports the comprehensive plan.

5. Conformance with the Area’s Master Plan:
This property is not part of a master plan.

STAFF RECOMMENDATION:

CPC UV 16-00009 – USE VARIANCE DEVELOPMENT PLAN
Approve the 60 First Street Use Variance Development Plan, based upon the finding that development 
plan complies with the use variance and development plan review criteria in City Code Section 7.5.803.B 
and 7.5.502.E, subject to compliance with the following technical and/or informational plan modifications:

Technical and Informational Modifications to the Development Plan:
1. Receive approval of the Final Landscape Plan.
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USE VARIANCE REVIEW CRITERIA:
7.5.803 (B): CRITERIA FOR GRANTING A USE VARIANCE:
The following criteria must be met in order for a use variance to be granted: 

1. That there are exceptional or extraordinary circumstances or conditions applicable to the 
property involved or to the intended use of the property that do not apply generally to the 
property or class of uses in the same zone so that a denial of the petition would result in 
undue property loss; and 

2. That such variance is necessary for the preservation and enjoyment of a property right of the 
petitioner; and also 

3. That such variance will not be detrimental to the public welfare or convenience nor injurious 
to the property or improvements of other owners of property. 
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7.5.502 (E): DEVELOPMENT PLAN REVIEW CRITERIA: 

E. Development Plan Review Criteria: A development plan shall be reviewed using the 
criteria listed below. No development plan shall be approved unless the plan 
complies with all the requirements of the zone district in which it is located, is 
consistent with the intent and purpose of this Zoning Code and is compatible with 
the land uses surrounding the site. Alternate and/or additional development plan 
criteria may be included as a part of an FBZ regulating plan.

1. Will the project design be harmonious with the surrounding land uses and 
neighborhood?

2. Will the proposed land uses be compatible with the surrounding neighborhood? 
Will the proposed development overburden the capacities of existing streets, 
utilities, parks, schools and other public facilities?

3. Will the structures be located to minimize the impact of their use and bulk on 
adjacent properties?

4. Will landscaping, berms, fences and/or walls be provided to buffer the site from 
undesirable views, noise, lighting or other off site negative influences and to 
buffer adjacent properties from negative influences that may be created by the 
proposed development?

5. Will vehicular access from the project to streets outside the project be combined, 
limited, located, designed and controlled to channel traffic to and from such areas 
conveniently and safely and in such a manner which minimizes traffic friction, 
noise and pollution and promotes free traffic flow without excessive interruption?

6. Will all the streets and drives provide logical, safe and convenient vehicular 
access to the facilities within the project?

7. Will streets and drives within the project area be connected to streets outside the 
project area in such a way that discourages their use by through traffic?

8. Will adequately sized parking areas be located throughout the project to provide 
safe and convenient access to specific facilities?

9. Will safe and convenient provision for the access and movement of handicapped 
persons and parking of vehicles for the handicapped be accommodated in the 
project design?

10. Will the design of streets, drives and parking areas within the project result in a 
minimum of area devoted to asphalt?
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11. Will pedestrian walkways be functionally separated from vehicular traffic and 
landscaped to accomplish this? Will pedestrian walkways be designed and 
located in combination with other easements that are not used by motor 
vehicles?

12. Does the design encourage the preservation of significant natural features such 
as healthy vegetation, drainage channels, steep slopes and rock outcroppings? 
Are these significant natural features incorporated into the project design? (Ord. 
94-107; Ord. 95-125; Ord. 01-42; Ord. 02-64; Ord. 03-74; Ord. 03-157; Ord. 09-
50; Ord. 09-78)
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC CA 16-00008, Version: 1

An Ordinance repealing and reordaining section 906 (appeals) of part 9 (notice, hearings and
appeals) of Article 5 (Administration and Procedures) of Chapter 7 (Planning, Development and
Building) of the code of the City of Colorado Springs 2001, as amended, pertaining to appeals. -
Legislative

Presenter:
Carl Schueler, Comprehensive Planning Manager, Planning and Community Development

  Proposed Motion:
ITEM NO: -- CPC CA 16-00008 - Appeals Code Change
Recommend adoption to City Council of an ordinance repealing and reordaining Section 906
(Appeals) of Part 9 (Notice, Hearings and Appeals) of Article 5 (Administration and Procedures) of
Chapter 7 (Planning, Development and Building) of the Code of Colorado Springs 2001, as
amended, pertaining to appeals.

City of Colorado Springs Printed on 3/8/2016Page 1 of 1

powered by Legistar™
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CITY PLANNING COMMISSION AGENDA

STAFF: CARL SCHUELER

FILE NO:
CPC CA 16-00008 – LEGISLATIVE

PROJECT: APPEALS CODE CHANGE
ORDINANCE REPEALING AND REORDAINING SECTION 906 
(APPEALS) OF PART 9 (NOTICE, HEARINGS AND APPEALS) 
OF ARTICLE 5 (ADMINISTRATION AND PROCEDURES) OF 
CHAPTER 7 (PLANNING, DEVELOPMENT AND BUILDING) OF 
THE CODE OF THE CITY OF COLORADO SPRINGS 2001, AS 
AMENDED, PERTAINING TO APPEALS

APPLICANT: CITY OF COLORADO SPRINGS – PLANNING AND DEVELOPMENT
DEPARTMENT

PROJECT SUMMARY:
1. Code Change Description: This proposal is to amend City Code Section 7.5.906 

pertaining to zoning and other land use-related appeals and to make other limited 
conforming amendments in other areas of Chapter 7.  The draft Ordinance is attached 
as (FIGURE 1). The most significant changes involve the parties that may appeal.  The 
current Code allows “any aggrieved person” to be the appellant for any appealable 
administrative or hearing-based decisions as currently allowed under this section of 
Code.  The revised Code section limits appellants to “parties-in-interest” that are defined 
based on whether the otherwise final decision is administrative or hearing-based. The 
amendment would also limit the one “automatic continuance” now available to both the 
applicant and the appellant, to only the applicant (although the applicant could also be 
the appellant in some cases).  Both the applicant and appellant (if different) would 
continue to have the ability to request and potentially be granted a continuance by the 
applicable hearing body, and the hearing bodies would continue to have their existing 
discretion act on, continue or remand back to a lower decision making body, as 
applicable.  The revised ordinance would also remove the option to appeal any decision 
until it has proceeded through the otherwise final decision-making process. The Code 
revision also clarifies and formalizes the standards to be applied by City Council for 
certain appeals, and clarifies the content of appeals. The revision also adds a definition 
for a “legally constituted and active homeowners, property owners or neighborhood 
association the boundaries of which include the subject property” as a party in interest 
(see discussion below)

The proposed amendment also includes a change to the period in which an appeal may 
be filed extending the current ten (10) day period to fourteen (14) days. The method for 
computation of days (as calendar days) would remain the same.

In conjunction with these changes, the content of Section 7.5.906 has also been 
substantially re-organized.  Organizational changes include moving separately listed 
references of appealable decisions into one table.  Altogether, the extent of the 
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reorganization dictated a “repeal and reordaining” of the Section rather than using a 
“strike and replace” approach.  

The proposed ordinance also establishes appeal criteria for the City Council that are the 
same that currently apply to the Planning Commission.  The lack of appeal criteria for 
the City Council was noted in the recent District Court decision on the Dublin Terrace 
Townhome project appeal of entitlements forfeiture.  

Finally, in addition to changes to Section 7.5.906, the Ordinance includes several 
conforming amendments elsewhere in the Code.  These are technical in nature, and are 
necessary to maintain consistency within the overall Code.

As currently drafted, this particular Code amendment would not substantively change the 
types of decisions that can be appealed, the order and precedence of appeals, the 
standards and criteria to be used in deciding appeals, nor does it limit the current 
discretion of City Council to hear appeals de novo versus limiting the appeal hearing 
specifically to the matter(s) being appealed.

2. Planning & Development Department’s Recommendation: Approval of the proposed 
code change ordinance.

BACKGROUND
One impetus for this recommended Code change has been the City’s Infill Steering Committee 
and the Infill Supplement to the Comprehensive Plan along with an associated Infill Action Plan
(IAP).  Both document have been recommended for approval by the Planning Commission and 
are in the process of being adopted by City Council.  One of the specific recommendations in 
the IAP is as follows:

“Revise appeals section of the Code (7.5.906) to more clearly limit the standing of parties who 
can appeal and the basis for appeals”

Under “Problem Statement/ Justification” the IAP there is the following additional language:

“As currently written the land use appeals section of the Code allows "any aggrieved person" to 
appeal almost any administrative or hearing-based decision for reasons that maybe tied to fairly 
open-ended criteria.  For property owners and developers, this creates an extra measure of 
uncertainty and potential delay.  "Tightening up" the appeals process could preserve the appeal 
rights and options of the most impacted parties, while at the same time reducing the potential for 
the appeals process to result in delay in getting to final decisions”

The IAP goes on to recommend that this code change should be a near term priority and should 
be processed through the Code Scrub Committee.

Staff drafted the general content of this ordnance and then presented it to the Code Scrub 
Committee beginning at a meeting on November 4, 2015.  Revisions were presented and 
discussed at a meeting on November 18, 2016.  An initial codified version was presented to the 
Committee on January 6, 2016, followed by additional input and discussion on January 20, 
2016.  Additional discussion occurred at the February 17, 2016 meeting.

STAKEHOLDER PROCESS AND INVOLVEMENT:

CPC Agenda 
March 17, 2016 
Page 47

 



Standard notification is not utilized for legislative code changes, as the proposed application 
affects all City residents and property owners.  However, adequate public outreach and input 
was achieved principally through the City’s Code Scrub Committee (“Committee”).  This topic 
and proposed change have been discussed at several Committee meetings in late 2015 and 
early 2016.  A listing of Code Scrub Committee members is attached as (FIGURE 2). The 
Committee includes staff of Planning & Development Department and City Attorney's Office as 
well as community members representing stakeholder interests including Council of Neighbors 
and Organizations (CONO), the Housing and Building Association (HBA), architects, planning 
consultants and engineers.  The process ultimately relies on staff putting forward and carrying 
forward the code changes with Committee input, and the opportunity for the individual 
Committee members and other stakeholders to continue to represent their perspectives 
throughout the process. 

Key topics and elements of stakeholder input (primarily via the Committee) are highlighted 
under “Analysis and Major Issues” below.

ANALYSIS OF REVIEW CRITERIA/MAJOR ISSUES/COMPREHENSIVE PLAN & MASTER 
PLAN CONFORMANCE:
1. Parties that may appeal

The current Code (7.5.906.A.1) allows “any person aggrieved” to be a party that may appeal 
any otherwise appealable administrative or hearing-based decisions related to decisions and 
applications covered under this section.  Staff and some Committee members have a concern 
that this broad a definition could allow an individual with little or no direct or property-related 
interest in the outcome to appeal.  This, in combination with some of the generally worded 
standards in the Code (e.g. current Development Plan Review Criteria in 7.5.502.E, or 
Comprehensive Plan language), at least creates the potential for appeal of almost any decision 
by any party. With an open-ended approach to standing for appeals, there can also be a 
concern with a member of participating or later decision-making body

Across the State of Colorado, local governments have a wide range of approaches to standing 
for appeal. (FIGURE 3) provides a summary of some of these approaches.  (It should be noted 
that the content of this table is based on high level review of documents of discussion with those 
staff, so its contents are not represented as being fully complete and accurate). However, it is 
clear that the continuum of approaches to standing varies from the same essentially unlimited 
approach used by the City to very limited approaches used some other communities.  If this 
Code change were approved, it would bring the City more in line with communities that use a 
more restrictive approach. However, it should also be noted that some jurisdictions (including El 
Paso County) vest very little authority in their Planning Commission as the final decision-making 
authority.  Some communities are much narrower in defining which decisions are appealable 
and on what basis.

This Code change provides for essentially a two-stage definition for “parities in interest” that 
have standing to appeal.  A more narrow definition applies to administrative decisions beginning 
with the applicant and including any owner of lessee of property within five hundred (500) feet.  
Standing in this category is also extended to any other property owner that was mailed official 
notice. Additionally, “legally constituted and active” home owners associations and similar 
entities also have standing if they include the subject property.

For hearing-based decisions, the definition of parties in interest is inclusive of all of the above, 
but also includes parties that provided comments or appeared at the applicable hearing.
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The opinions of stakeholder participants in the Code Scrub Committee vary on this topic.  
Generally, the industry and planning professional representatives concur with the proposed 
changes, whereas neighborhood representatives prefer few if any restrictions as to parties that 
may appeal.

2. Neighborhood association issue

A “legally constituted and active homeowners, property owners or neighborhood association the 
boundaries of which include the subject property” has standing to file an appeal.  This provision 
was added in particular to allow an association with a direct interest in the decision (e.g. due to 
its maintenance or enforcement roles) to formally participate in appeals.  This topic engendered 
a lot of discussion at the Committee level, especially on the part of Council of Neighbors and 
Organizations (CONO) representatives.  Staff are concerned that more ad hoc or unofficial 
neighborhood groups might not be in a position to formally, legally present an appeal 
representing the concerns of the most impacted property owners.  This said, there is nothing 
that would prevent these groups from paying the cost of, supporting, or participating in an 
appeal filed by a qualifying party-in-interest

3. Automatic continuance

The current Code allows either the applicant or the appellant (if different) one postponement of 
the scheduled City Council appeal hearing “as a matter of course” without a requirement to 
demonstrate cause.  The premise behind this provision is it can efficiently allow the parties to 
either better prepare or potentially work out an agreed-upon solution prior to the hearing.  
However these automatic continuances can also be used as a form of delay by a project 
opponent.  The revised Code would continue to allow the applicant to have one automatic 
postponement, but would not allow this for the appellant (if not the applicant).  However, Council 
(and bodies such as the Planning Commission) would continue to have the discretion to 
continue their hearings for reasons that could include an argument for such continuance, made 
by the appellant.

4. Allowable period within which to appeal

The current Code allows ten (10) days within which to file an appeal of either an administrative 
or hearing-based final decision.  Days are interpreted as calendar days rather than business 
days, consistent with appeal provisions in most of the rest of City Code as well as with the 
typical approach in State statues.  Days are calculated beginning on the day after the decision, 
and the final deadline day has to fall on a day that City offices are open to accept the appeal.  
Therefore, in the case of the Planning Commission which ordinarily meets on Thursdays, the 
appeals “clock” starts on a Friday.  Because the 10th day falls on a Sunday, the deadline is 
close-of-business on the following Monday, effectively allowing 11 calendar days during which 
to file.   Once an appeal is filed there is then a minimum number of days required (usually 20) 
between the date of filing of the appeal and the next available hearing.  

There has been interest and request by Council Member Knight in extending the appeal filing 
period in order to allow concerned parties more time to consider, prepare for and organize an 
appeal.  Conversely, there is a counterbalancing concern with limiting the appeal period, n part 
because, during this period, the applicant has some risk associated with relying on a decision 
that could be overturned.  
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Options for a further extension of time could involve allowing for either 14 calendar days or 10 
business days.  The agreed-upon staff preference is to continue with calendar days because 
this approach is most consistently used in Statute.

The impact of extending the appeal period will vary depending on the date filed and nature of 
the appeal.  However, Planning Commission and City Council should be aware that in the case 
of an administrative appeal, there will be some instances where the extra few days will result in 
a full month delay because the Planning Commission ordinarily meets only monthly. In the case 
of an appeal of a Planning Commission decision, there will be some months in which the effect 
will be to extend the time it takes to get to City Council by as much as three full weeks. In other 
months there will be no difference if ultimate scheduling.

(FIGURE 4) is a 2016 calendar that tracks out and depicts the scheduling and potential delay 
associated with an example of a Planning Commission being appealed to City Council on the 
last available day of a 10 versus 14- day maximum allowable appeal period.  For the 11 months 
evaluated, a change to 14 from 10 days would have no scheduling impact for six of the 11 
months.  For one of the months the delay would be two weeks (14 days), and for four of the 
months, the delay would be three weeks (21 days).  The 21-day scenario occurs when a 5th

Tuesday extends the period between City Council meetings from two to three weeks.

It should also be noted that, with many administrative decisions, there are two different 
opportunities to appeal, first to the Planning Commission and then to City Council. 

Regardless of the exact length of a relatively limited appeal period, it is assumed to be in the 
best interest of the community and the process to reduce any potential for miscommunication.  
Staff suggests the best approach is to very clearly communicate the appeals deadlines both in 
conjunction with applicable hearings and using other means such as notifications and the City 
web site. As part of the Planning Commission process, clear appeals instructions are already 
provided at the conclusion of their decision process.  For potentially appealable decisions, the 
communications process is often more challenging because of the wide variety of decisions and 
because, oftentimes not all the neighboring property owners are notified that of the final 
decisions. Nevertheless, there are additional options to assure information on appeals rights 
and deadlines is reasonably available.

5. Cost to file an appeal

Currently, the cost to file an appeal under 7.5.906 is $176.00. In conjunction with the overall 
topic of appeals there has been interest in the question of the appropriateness this fee from the 
perspective of balancing the interest of maintaining affordable access to the public process, 
while also keeping the bar high enough to limit the potential for frivolous or nuisance motivated 
appeals.  A change to the current fee structure is not being considered in association with this 
Code change.  It is expected that this topic will be considered in conjunction with a future 
comprehensive review of land use-related fees. 

STAFF RECOMMENDATION:

ITEM NO: -- CPC CA 16-00008 – Appeals Code Change
Recommend adoption to City Council of an ordinance repealing and 
reordaining Section 906 (Appeals) of Part 9 (Notice, Hearings and Appeals) of 
Article 5 (Administration and Procedures) of Chapter 7 (Planning, Development 

CPC Agenda 
March 17, 2016 
Page 50

 



and Building) of the Code of Colorado Springs 2001, as amended, pertaining to 
appeals.
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1

ORDINANCE NO. 16-__________

AN ORDINANCE REPEALING AND REORDAINING SECTION 906 
(APPEALS) OF PART 9 (NOTICE, HEARINGS AND APPEALS) OF 
ARTICLE 5 (ADMINISTRATION AND PROCEDURES) OF CHAPTER 
7 (PLANNING, DEVELOPMENT AND BUILDING) OF THE CODE 
OF THE CITY OF COLORADO SPRINGS 2001, AS AMENDED, 
PERTAINING TO APPEALS

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

COLORADO SPRINGS:

Section 1.  Section 906 (Appeals) of Part 9 (Notice, Hearings and Appeals) of 

Article 5 (Administration and Procedures) of Chapter 7 (Planning, Development and 

Building) of the Code of the City of Colorado Springs 2001, as amended, is repealed 

and reordained to read as follows:

7.5.906: Appeals

A. Parties That May Appeal:

1. Administrative Decisions:

Any party-in-interest may appeal to the Planning Commission or an FBZ Review 
Board any appealable final administrative decision made by the Manager.  For 
purposes of appealing an administrative decision, a “party-in-interest” shall be 
defined as one (1) of the following:

a. The applicant and owners of the property or properties directly 
subject to the decision, including any party holding a legal or equitable 
interest in the subject property;

b. Persons or organizations who own or reside within or lease a real 
property any part of which is located within five hundred (500) feet of 
the specific real property which is the subject of the decision, or the 
board of any legally constituted and active homeowners, property 
owners or neighborhood association the boundaries of which include the 
subject property. For purposes of this section “legally constituted” shall 
mean:

i. A unit owners’ association currently registered with the 
Colorado HOA Information and Resource Center under the 
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2

Colorado Common Interest Ownership Act (C.R.S. §§ 38-33.3-101, 
et seq.), as amended; and/or

ii. An association registered to do business in the State of 
Colorado and in good standing with the Colorado Secretary of 
State;

c. Any other property owner or the board of any legally constituted 
and active homeowners, property owners or neighborhood association 
the boundaries of which include the subject property, to whom the City 
mailed notice in accord with section 7.5.902.C.3 of this article.

2. Hearing Based Decisions:

Any party-in-interest may appeal to the City Council any final decision of the 
Planning Commission, an FBZ Review Board or the Historic Preservation Board to 
City Council.  For purposes of an appeal of a decision of the Planning 
Commission, an FBZ Review Board or the Historic Preservation Board, a “party-in-
interest” shall be defined as one (1) of the following:

a. Any party-in-interest identified in  A.1.a-c above; 

b.   Any person or organization that provided written comments,
including by email, to the appropriate City staff for delivery to the 
Planning Commission, an FBZ Review Board, or the Historic Preservation 
Board prior to or at the hearing on the decision being appealed. Signing 
a petition, in and of itself, shall not be considered providing written 
comment for purposes of this provision;

c.   Any person or organization that appeared and provided testimony
before the Planning Commission, an FBZ Review Board, or the Historic 
Preservation Board at the hearing on the decision being appealed;

d. The City of Colorado Springs.

B. Criteria and Contents of Appeals:

In the written notice, the appellant must substantiate the following:

1. Provide full contact information for the party-in-interest appealing, and 
the impacted properties, if applicable.

2. Identify the specific grounds for the appeal along with explicit ordinance 
provisions which are in dispute.

3. Show that the decision is incorrect because of one or more of the 
following criteria:

a. It was against the express language of this Chapter, or
b. It was against the express intent of this Chapter, or
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c. It is unreasonable, or
d. It is erroneous, or
e. It is clearly contrary to law.

4. Identify the benefits and adverse impacts created by the decision, 
describe the distribution of the benefits and impacts between the community 
and the appellant, and show that the burdens placed on the appellant 
outweigh the benefits accrued by the community.

5. Identify the specific paragraph in Section A above under which the 
appellant claims to be a “party-in-interest”. If the appellant is a “legally 
constituted and active homeowners, property owners or neighborhood 
association the boundaries of which include the subject property” the appellant 
must provide documentation from either the Colorado HOA Information and 
Resource Center or the Colorado Secretary of State, or both, showing that it is 
currently registered with that agency; a map of the association’s boundaries; 
and documentation of the association’s board authorizing the association to file 
the appeal.

C. Appeals of Administrative Decisions:

1.  Appealable Decisions:

The following administrative decisions are appealable: 

a.  Appeals from all notice and orders alleging violations associated 
with Chapter 6, Article 3 or Chapter 7 of this Code, which are appealable 
to the Planning Commission.

b. Decisions Appealable to FBZ Review Board: Administrative decisions 
are appealable to an FBZ Review Board in accord with an approved FBZ 
regulating plan.

c. Decisions Appealable to the Historic Preservation Board or its Minor 
Works Committee.

d. Appeals to the Planning Commission from otherwise final 
administrative decisions relating to the following sections and articles of 
this Code as outlined in the following table:

Code Sections Applicable to Appealable Administrative Decisions

CODE SECTION: TOPIC:
7.2.108 Similar Use Determinations
7.3.504 Hillside Grading Plan
7.4.308 Landscape Plan
7.5.302.C Site Plan
7.5.501 Concept Plans
7.5.502 Development Plans
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7.5.503
Concept and Development Plan Application Review 
Procedures (minor amendments)

7.5.802 Nonuse Variances
7.5.1101-1107 Administrative Relief
7.5.1201-1208 Nonconforming Development
7.5.1301-1304 Sexually Oriented Business
7.5.1401-1405 Temporary Uses
7.5.1501-1506* Home Occupations 
7.7.304 Modifications (plat)
7.7.201-205 Preliminary Platting Procedures
7.7.301-306 Final Platting Procedures

7.7.501 Property Boundary (Lot Line) Adjustments

7.7.502 Preservation Area Boundary Amendments

7.7.503 Resolutions for Amending Plat Restrictions

7.7.504 Issuance of Building Permits to Unplatted Lands

7.7.505
Issuance of Building Permits to Previously Platted Lands or 
Waiver of Replat

7.7.506 Issuance of Building Permits Prior to Platting

2. Scheduling:

A party-in-interest must file a formal appeal application with the Department 
within fourteen (14) days from the date of the final decision. The Department 
shall place the appeal on the agenda of the next regularly scheduled meeting 
of the Planning Commission or an FBZ Review Board occurring a minimum of 
twenty (20) days and a maximum of forty eight (48) days thereafter. 

3. Action on the Appeal:

After a public hearing, the Planning Commission or an FBZ Review Board shall 
have the power to affirm, reverse, or modify these decisions. The applicable 
body shall decide the appeal based on the applicable standards contained or 
referenced in this Chapter. The scope of the hearing may be limited to matters 
raised on appeal.

4. Stays of Administrative Decisions:

A perfected appeal shall operate as a stay of the administrative decision unless 
the Manager certifies in writing that a stay would cause or result in an imminent 
hazard to the public health, safety, and welfare or the violation is of such a short 
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term nature that by the time an appeal hearing is held, the violation will have 
been terminated or moved to another site. The time frame in which violations of 
this nature operate is such that a stay of proceedings will make the enforcement 
process ineffective. Examples of short term violations include, but are not limited 
to, temporary vendors, promotional events, and temporary signs.

5. Filing Fees:

Any person pursuing an appeal pursuant to this subsection A shall be responsible 
for the payment of all fees and for the completion of all forms which may be 
prescribed by the Manager. Failure to pay any required fee or to properly 
complete any required form shall be deemed a waiver of the right to appeal; 
provided however, that if the City of Colorado Springs is the party-in-interest any 
fees shall be waived.

D. Appeals of Planning Commission, an FBZ Review Board and Historic Preservation 
Board Decisions:

1.  Appealable Decisions:

All final actions of the Planning Commission, an FBZ Review Board or the Historic 
Preservation Board may be appealed to City Council.

2. Scheduling, Postponement:

a. Scheduling: An appellant must file a formal appeal application 
with the City Clerk within [fourteen (14)] days from the date of the hearing 
at which the final decision is made. The City Clerk shall place the appeal 
on the agenda of the next regularly scheduled City Council meeting 
occurring a minimum of twenty (20) days after the appeal has been filed. 

b. Postponement of Items on Appeal to the City Council:  As a matter 
of course, the applicant may postpone the first scheduled Council 
hearing or consideration of an appeal from a decision of the Planning 
Commission, an FBZ Review Board or Historic Preservation Board, made in 
accord with this subsection, to the next following regular Council meeting. 
Any other requests for postponement shall be granted only for good 
cause shown to and found by the City Council. If new or additional 
evidence is set forth as the grounds for a request for a postponement, the 
appeal may be referred to the Planning Commission, an FBZ Review 
Board or Historic Preservation Board for further hearing and 
recommendations.

3. Action on the Appeal:

a. The Manager shall prepare a staff report including relevant facts 
and the record of the decision of the hearing body.

b. The City Council shall hold a public hearing. Before the public 
hearing is commenced, the City Council may entertain a motion to 
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uphold the action of the Planning Commission, an FBZ Review Board or 
Historic Preservation Board or refer the matter back to the appropriate 
body with direction for further consideration and recommendation.

c. After a public hearing, City Council shall have the power to affirm, 
reverse, or modify the prior decisions. City Council may hear the appeal 
de novo, or may limit the hearing to matters raised on appeal.

City Council shall make findings to support their decision based on the 
applicable standards contained or referenced in this Chapter.

4. Failure to Appeal: The failure to appeal the decision of the Planning 
Commission, or an FBZ Review Board or Historic Preservation Board within the 
fourteen (14) day period shall be deemed to be a waiver of the applicant's or a 
party in interest's right to appeal to the courts under Rule 106 of the Colorado 
Rules of Civil Procedure for failure to exhaust administrative remedies.

5. Final Decision; Court Review: On such appeals, the decision of the City 
Council shall be final agency action, and shall be subject to review by the courts 
pursuant to applicable rules and statutes, unless the matter is remanded to the 
Planning Commission, or an FBZ Review Board or Historic Preservation Board.

6. Filing Fee: The filing fee shall be borne by the appellant; provided 
however, that if the City of Colorado Springs is the party-in-interest the fee shall 
be waived. 

Section 2.  This ordinance shall be in full force and effect from and after its final 

adoption and publication as provided by Charter.

Section 3.  Council deems it appropriate that this ordinance be published by 

title and summary prepared by the City Clerk and that this ordinance be available for 

inspection and acquisition in the office of the City Clerk.

Introduced, read, passed on first reading and ordered published this ____ day of 

_____________________________, 2016.

Finally passed: _____________ ________________________________
Council President

Mayor’s Action:

□ Approved on ______________________.
□ Disapproved on _____________________, based on the following objections:
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_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
__________________________________________________________________________________

________________________________
Mayor

Council Action After Disapproval:

□ Council did not act to override the Mayor’s veto.
□ Finally adopted on a vote of ________________, on ________________.
□ Council action on __________________ failed to override the Mayor’s veto.

________________________________
Council President

ATTEST:

_________________________________
Sarah B. Johnson, City Clerk
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2015-2016 Code Scrub Committee

2/10/2016

Name Representing Comments

Peter Wysocki Planning Director pwysocki@springsgov.com
Meggan Herington Planning City PM for Committee mherington@springsgov.com

Marc Smith City Attorney's Office attorney msmith@springsgov.com

Robert Shonkwiler Planning Commission rtscsprings@gmail.com

Jan Doran CONO jdoran1003@aol.com
Rick Hoover CONO rhoover.cos@comcast.net 
Dave Munger CONO dave@cscono.org

John Goodloe AIA Architects jpg@csnaarchitects.com
Andrea Barlow NES, plannining consultants planning abarlow@nescolorado.com
Tim McConnell engineering consultants tmcconnell@drexelbarrell.com
Jim Nass design; landscape architecture design jim@nassdesign.net
Kyle Campbell engineering consultants Kcampbell@classicconsulting.net
Jenny Elliott infill developer elliottproperties@gmail.com

Additional Staff Resources
Ryan Tefertiller Urban Planning rtefertiller@springsgov.com
Carl Schueler Comprehensive Planning Infill Plan and strategies cschueler@springsgov.com
Connie Perry Planning and Parks landscape and streetscape cperry@springsgov.com 
Mike Schultz Planning parking and microbreweries
Hannah Van Nimwegon Planning ADUs
Reneee Congdon City Attorney's Office 
David Andrews City Attorney's Office 
Kari Volarie Paralegal codification

FIGURE 2
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Standing for Appeals for  Land Used Decisions by Colorado and Other Jurisdictions

last revised 10/27/15

Sources: Combination of reviews of Web-based codes and conversations with planning officials

Colorado 

Springs

El Paso 

County Aurora Denver

Fort 

Collins Arvada Pueblo Boulder Centennial Greeley

Applicant Inclusive Inclusive Yes Inclusive Yes Yes inclusive Yes Inclusive Yes

Property Interest 

in Subject 

Property Inclusive Inclusive ? Inclusive Yes Yes inclusive inclusive Inclusive No

Directly abutting 

property owner Inclusive Inclusive Yes Inclusive inclusive ? inclusive inclusive Inclusive No

Property owner 

with a given 

distance (e.g. 500 

feet) Inclusive Inclusive

Not 

specificall

y Inclusive Yes ? inclusive inclusive Inclusive No

Notified property  

owner or 

organization Inclusive Inclusive

Not 

specificall

y Inclusive No ? inclusive inclusive Inclusive No

Provided written 

comments Inclusive Inclusive

Not 

specificall

y Inclusive No ? inclusive inclusive Inclusive No

Impacted property 

owner Inclusive Inclusive Yes? Inclusive No ? inclusive inclusive Inclusive No

"any person with 

standing under 

Colorado law" Inclusive Inclusive No Inclusive No Yes inclusive inclusive Inclusive No

PC/Planning Board 

member No ? No ? No ? Yes ? No

Any single City 

Council member 

or Commissioner Inclusive No? No ? No ? ? ? ? No

"Department or 

officer" Inclusive? ? No Yes No ? Yes ? ? No

"Affected party" Inclusive Inclusive No Inclusive No Inclusive Inclusive Inclusive Yes No

"Any aggrieved 

("interested") 

person" Yes

No limit 

on 

standing No Yes No ? Yes

Yes- 

interested Inclusive No

Disclaimer:  Not represented as being entirely, complete,  accurate or up-to-date; intended to present the range of approaches

Standing for Appeals of Administrative Decisions

FIGURE 3 
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Applicant Inclusive N/A Yes Yes Yes N/A ? Inclusive Yes

Property Interest 

in Subject 

Property Inclusive N/A ? Yes Yes N/A ? Inclusive No

Directly abutting 

property owner Inclusive N/A Yes inclusive Inclusive N/A ? Inclusive No

Property owner 

with a given 

distance (e.g. 500 

feet) Inclusive N/A No Possibly Inclusive N/A ? Inclusive No

Notified property  

owner Inclusive N/A No Yes Inclusive N/A ? Inclusive No

Provided written 

comments Inclusive N/A No Yes N/A ? Inclusive Yes

Testified at 

original hearing Inclusive N/A No Yes N/A ? Inclusive Yes

Impacted property 

owner Inclusive N/A No ? N/A ? Inclusive No

"any person with 

standing under 

Colorado law" Inclusive N/A No No Yes N/A ? ? No

Any single City 

Council members Inclusive N/A No Yes N/A

Majority 

of Council ? No

"Affected party" Inclusive Inclusive No Inclusive No Inclusive Inclusive Inclusive Yes No

"Any agrieved 

person" Yes N/A No No ? N/A ? Inclusive No

Notes:

1) Essentially no final decisions made by Planning Commission in El Paso County, Pueblo and Parker

3) In Centennial, most appeals go directly to City Council

4) In Parker the range oof administrative decisions that can be appealed is 

5) In Denver administrative decisions are appealed to the Board of Adjustment

2) In Greeley, a number of administrative decisioins (e.g. development approvals and non-use variances) cannot be appealed w/in City 

process on aasumption authority is veted in staff

Standing for Appeals of Hearing-based Decisions

FIGURE 3 
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City of Colorado Springs

Memorandum

City Hall
107 N. Nevada Avenue

Colorado Springs, CO 80903

File #: CPC LUM 16-00003, Version: 1

An Ordinance amending the Comprehensive Plan 2020 Land Use Map reflecting changes from July
1, 2013 through June 30, 2015. - Legislative

Presenter:
Carl Schueler, Comprehensive Planning Manager, Planning and Community Development

  Proposed Motion:
CPC LUM  16-00003  COMPREHENSIVE PLAN 2020 LAND USE MAP AMENDMENT

Move to recommend adoption of an ordinance to the City Council, amending the Comprehensive
Plan 2020 Land Use Map by reflecting the land use map amendments adopted by the City from July
1, 2013 through June 30, 2015.

City of Colorado Springs Printed on 3/8/2016Page 1 of 1

powered by Legistar™
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CITY PLANNING COMMISSION AGENDA

STAFF: CARL SCHUELER

FILE NO(S):
CPC LUM 16-00003 – LEGISLATIVE

PROJECT: ORDINANCE AMENDING THE COMPREHENSIVE PLAN 2020 LAND 
USE MAP REFLECTING CHANGES FROM JULY 1, 2013 THROUGH 
JUNE 30, 2015

APPLICANT: CITY OF COLORADO SPRINGS 

(Legislative)

PROJECT SUMMARY:
1. Project Description: A recommendation for adoption, by ordinance, of an updated 2020 

Land Use Map within the existing City of Colorado Springs 2001 Comprehensive Plan.
The ordinance is provided as (FIGURE 1)  and the updated Map is provided as 
(FIGURE 2)  

An electronic version of the current (circa 2013) 2020 Land Use Map is available at the 
following link: 

          
https://coloradosprings.gov/resident-services/planning-development/land-use-
zoning/planning-maps

2. Planning and Development Team’s Recommendation: Staff recommends approval.

BACKGROUND:
This is a limited recurring “housekeeping” exercise. The Comprehensive Plan was approved in 
2001 with no substantial amendments to the text of the parent document since that time.  
However, Comprehensive Plan Policy LUM 105 and Strategy 105a directs a maintenance and 
updating process for its accompanying 2020 Land Use Map (Map) in order to keep it current. 
This process is set to occur on a July 1 to June 30th schedule.

This Map classifies all properties within City limits into one of twelve generalized land use 
categories.  In most cases these categories are structured and intended to be relatively 
permissive and encompassing, often with several different general designations allowing the 
same particular use. For example the “General Residential” category allows all but the lowest 
density residential uses but also allows neighborhood parks, minor public assembly and 
neighborhood commercial uses.  Comparatively, the “New Developing Corridor” designation is 
more permissive.  It allows most of what is allowed in General Residential, but also a full suite of 
business and commercial uses.  Therefore, the detailed business and process of land use 
change (including many rezonings) can often occur in many areas without a need to change the 
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2020 Land Use Map. FIGURE 3 is the Matrix from the 2001 Comprehensive Plan establishing 
the allowable master plan land uses by 2020 Land Use Map designation.

Changes to the Map do need to occur when new properties are annexed with a master plan, or 
occasionally when the amendments of master plans in existing areas of the City trigger enough 
of a change to alter these broad classifications. Some smaller properties are annexed into the 
City without an accompanying master plan and they need to have potential land use 
designations assigned by staff.  In conjunction with this process, staff also determines whether 
there are any other in-City properties that have lost their 2020 LUM designation for any reason.   
All parcels with a recommended change have been analyzed individually.  Although intended to 
be an annual process, this update encompasses two years due to a combination of limited staff 
resources and limited accumulated changes during this period. This is predominantly a technical 
maintenance and updating process, with no other impact on the overall content and applicability 
of the Comprehensive Plan as previously adopted.

Altogether, about 1,427 acres will be impacted (out of about 125,000 total acres in the City).  
FIGURES 4.1 to 4.7- include and index and inset maps highlighting areas of the City with the 
most significant change.

This item supports the City’s strategic goal relating to building community and collaborative 
relationships, by keeping the 2020 Land Use Map fully consistent with annexations and other 
land use approvals.

STAKEHOLDER PROCESS AND INVOLVEMENT:
N/A

.  

STAFF RECOMMENDATION:   Recommend approval

CPC LUM  16-00003 COMPREHENSIVE PLAN 2020 LAND USE MAP AMENDMENT
Move to recommend adoption of an ordinance to the City Council, amending the 
Comprehensive Plan 2020 Land Use Map by reflecting the land use map amendments adopted 
by the City from July 1, 2013 through June 30, 2015.

CPC Agenda 
March 17, 2016 
Page 65

 



ORDINANCE NO. 16-______

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN 2020 LAND USE 
MAP REFLECTING CHANGES FROM JULY 1, 2013 THROUGH JUNE 30, 2015

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
COLORADO SPRINGS:

Section 1. That the 2001 Comprehensive Plan 2020 Land Use Map, as
amended in 2013 by Ordinance 13-80, is hereby amended, as depicted in Exhibit A, 
attached hereto and made a part hereof by reference, to reflect changes previously 
approved by the City Council and pursuant to recorded annexation plats and master 
plan amendments.

Section 2. That this amendment to the 2001 Comprehensive Plan 2020 Land 
Use Map shall become immediately effective and that this amendment shall be 
incorporated into the annually revised map. 

Section 3 This ordinance shall be in full force and effect from and after its 
passage and publication as provided by Charter.

Section 3. Council deems it appropriate that this ordinance be published by 
title and summary prepared by the City Clerk and that this ordinance shall be available 
for inspection and acquisition in the Office of the City Clerk.

Introduced, read, and passed on first reading and ordered published this 
day of , 2016.

Finally passed _________________ ____________________________________
Council President

ATTEST:

__________________________________
Sarah B. Johnson, City Clerk 
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